EXHIBIT B TTDeo0s

Page 2 of 2

FUL22 Fuller45 Estatss %JJV
CUENT TYPE AMOUNT

FIRSTTAXID  OTHER TAXID

Susis Rusest Work & (702)255-8500 R 49
1317 Stk Jumnper Court
Las Vegas NV 88119

Cesare E. Morgant] Jr. Work & (303) 781-3520 R 49
1147 Peakview Drive
Castis Rock CO 80104

John Wiliam Pascal Work #: (303)623-5300 R 1225
1244 Mariposa St )

Derwer CO 80204

James K & Shirley F. Pelton Work 8 R 49
18544 County Roed #48

Cheyenne Wells CO 80810

‘Robert V. & Lisa K. Perry Work #: (303)420-4132 , R 1225
18622 W. 56th Drive
Galden CO 80403
Peula Romero Schmitt Work #: (510)834-3658 R 245
4980 Rocky Rd.

£l Sobrante CA 94803

Dorottyy L. Romero Work #: (303)455-2208 R 245
1400 Trest Bid. #1438
Wainut Creek CA 94508

John J. Vandemoer Work #: (303)687-1212 Ogption % 1
8791 Circie Drive
Waestminster CO 80030

John B. Vilano Work #. (303)280-0056 Option % 1
Zr01 E 1122h Awe.

Thormton CO 80233

Dennis E. Werasl Work #: R 49
$29 Washington St
Dervar CO 80203

L ]
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EXHIBIT B

BUF22 Buffalo Estates XJJV
CUENT

FIRST TAX ID OTHER TAX ID

Baid Eagis Rescurces, T. Gallowey
154 Blus Spruce Drive

Evargresn CO 80439

Baid Eagle Resources, S. Smith
¢l Sootf Smith 2025 S. Owens Ct
Laloswood CO 80227

Rudeolph A. Baronne
8918 Winona Ct
Westminster CO 80030

Vi & Appaionia Binetti
1848 E. Euclid Avenus
Litiston CO 80121

Don J. Binetti
3691 S. Helera Street
Aurcra CO 80013

- Laura Blackman
25 Via Barcelore
Moraga CA 94558

Brian Boyanovsky % Chuck Mason
707 Newsl Strest
Walla Walls WA 6503682

Brian Boyanovaky
22014 400th Strest
Abert CRy 10 50510

Nancy A. Brenton
GO0 W. 30th. Ave.

Whestridge CO 80033

Theress Tadonini Celeste

22 Longview Rd.
Sparta NJ 07871

Joff & Sharon Haber
751 Detrokt Strest
Derwer CO 80208

Work #:

Work #.

Work #.

Work &

Work #:

Work #;

Work #:

Work #:

Work #.

Work #:

Work #:

(303)965-3191

(303) 830-0100

(303)\373-7244

(303)797-2014

(510) 6310620

(S08)525-1700

(303)458-8418

(03)321-2277

07-Dec-65

Page 1 of ¢

TYPE AMOUNT
R s
R 0
R -]
R S
R -]
R 28
R 0
R H
R 05
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BUF22 Buffalo Estates %JJV
CUENT FIRSTTAXID  OTHER TAX D TYPE AMOUNT

Eleen J. B Work #; ’ R - 10
2870 Newtand St.
Denver CO 80214

Rz Collean Kannedy Work #: . R 25
4355 Everett

Whestridge CO 80033

Richard Rasmusson Work #: (303)388-5603 R 25
4355 Everelt St

Whestridge CO 80033

Soolt Kiune Work#:  (303)683-9107 R 25
788 S. Ceylon Way
Aurora CO 80013

‘Joseph R. Kune Work #: (303)938-7201 R 28
740 Everett St.

Lalowood CO 80215

Charies W. & Gal M. Mason Work#:  (509)525-9561 R s
707 Newel St.
Walls Walla WA 953682

Unda J. McAninch Work #: (321)701-4485 R 25
673 Blais CL
Carcl Stream i 60188

Mary V. McCracken Work #: (303)538-2935 R 25
11947 Latayetts

Northglsnn CO 80233

Cesare E. Morganti Jr, Work #: (303) 781-3520 R s
1147 Peakview Drive

Castis Rock CO 80104

Susan M. Nell Work #. R s
20000 Bartiett Drove

Brookfield W1 53045

Paul E. Reybin Work #: (12)701-4405 R 25
673 Blale Ct.

Carol Strearn IL 60188
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BUF22 Buffalo Estates %JJV
CUENT TYPE AMOUNT

FIRST TAX ID OTHER TAX ID

Richard K Riman Work #. (301) 838-0606 R ]

720 Harrington Rd.
Rockville MO 20852-1029

Richard K. Riman Work#  (303)733-9428 R 0
12351 N. Pine Vista Tr.
Pariar CO 80134-8219

Mark Saltzrman Work #. (310) 546-2005 R 25

1808 Floumnoy Rd.
Manhatian Beach CA §0208

Mary Pauline Tadolini Work & (303)571-3857 R 0

742 S. Youngfield Ct.
Lakswood CO 80228

Staphen C. Tadolini Work #: (303)236-0751 R 0s
428 DefFrance Drive
" Goiden CO 80401

. Deborah K Tadolni Work & R 0S
3354 S. Flowar Strest Unit #55 )
Lakewood CO 80227

Antoinette M. Tadolini & J. Nortand Work #: R 05
2220 Cedar Croft Road
Acton CA 83510

Junn-Kuo & Ceclia C. Teng Work 8. (A03)977-5080 . R s
7058 S. Harrison Circle
LRtiston CO 80122

Dormid H. & Marie Tierman Work & R 0
11 Weicoms Rd.
Saddisbrook NJ 07082

Don Tieman Work #: (808)282.5142 R s
1371 Kshautani Drive

Kalus HA 96734

John J. Vandemoer Work #. (303)887-1212 R 0.625
8781 Circle Drive N

Westminster CO 60030



EXH|B|TB R = -

Page 4ol 4
BUF22 Buffalo Estates %JJV

CUENT FIRST TAXID  OTHER TAXID TYPE AMOUNT
John B. Vilano Work#.  (303)280-0058 v Regusr % 0625
2701 E. 1121 Ave.
Thomion CO 80233
Chih Ted Yang & Eveline Liu Yang Work #: R s
S$71 Sunrise Drive
Goiden CO 80401

——
100



DEPARTMENT OF THE ARMY
PROGR A0 MANAGER FOR ROCKY MOT NTAIN ARSEN 4]

COMMEPRCE LT COLOR ADC SO DTS

June 11, 1996

REPLY TOY
ATTENTION O

Office of the Program Manager

Fuller East Partnership

Fuller 45 Partnership

Buffalo Estates Partnership
General Partnerships

Mr. John J. Vandemoer

Mr. John B. Villano

Managing and General Partners
8791 Circle Drive
Westminster, Colorado 80030

Dear Mr. Vandemoer and Mr. Villano:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan  Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

In response to vour comment about an alternative water supply, the Army and Shell Oil
Company have reached an Agreement in Principle. enclosed with this letter, with South Adams
Countv Water and Sanitation District (SACWSD) that includes the payment of $48.8 million to
SACWSD and requires that SACWSD water be supplied to consenting drinking water well
owners within the diisopropyl methylphosphonate (DIMP, an RMA byproduct) plume footprint
bv January 1999 In addition. the Agreement in Principle requires SACWSD to provide 4,000
acre-feet of water to Commerce City and the Henderson area by 2004. The parties involved in
the water negotiations believe that the settlement is fair and will permit SACWSD to secure an
adequate water supply to satisfy Commerce City's and Henderson's water needs. If you have any
further questions regarding the water supply. please contact Mr. Tim Kilgannon of this office at
303-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

Readiness is our Profession



-2-
If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

> C7—~t _,
Eugenie H. Bishop
Colonel, U.S. Army
Program Manager

Enclosure
Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOVW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12” DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT. -
D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

TASNI0D VRY ««« AlQ AV ¥IANT ARYY SN 0¥62969 €0L YVd ¥S:€T I¥d 96/92/T0



WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE
HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED INE,
BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FORITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT ORON | OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT _
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

€007 e T A
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE -
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATEIT IS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

e —————
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE _
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -~

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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s A S g FERIE S e o i
DEAR MR PRESIDENT |
- [ AM WRITING TO YOU ABOUT THE GRAVE MISJUSTICE DONE TO THE

PEOPLE OF MY COMMUNITY BY. THE DEFT. QF THE ARMY AND SHELL OLL CQ. -

WE HAVE BEEN INUNDATED WITH TOXINS OUR AIR, WATER AND SOILS FOR

ALMOST 33 YEARS.ONLY IN 1988 DID THE ARMY OFFICIALLY DECLARE. -
THETR MISDEEDS, WHERE ELSE COULD BY PRODUCTS OF NERVE GAS HAVE

COME FROM?NOW THEY WANT TO FINALLY PUT THIS TOREST. BUT'THE ™
FINAL REMEDY AS THEY CALL IT WILL NT GIVE US ANY.CLEAN WATER.

' HOW CAN A COUNTRY SUCH AS OURS THE GREATEST IN THE WORLD HELP
BOPAHL, CHERNOBLE,GRENADA MEXICO, SHOULD ] GO ON? NOT HELP THEIR
OWN PEACE LOVING TAX PAYING FLAG WAVING CITIZENS? WE DO NOT SEEK
MUCH, BUT WATER PURE AND SIMPLE! WE DESIRE A SUPPLY OF 2500 ACRE
FEET PER YEAR TO SUSTAIN US UNTIL THE MISDEEDS OF THE ARMY ARENQ
MORE. THIS IS ESTIMATED AT FORTY YEARS. THIS WE ASK IN YOUR NAME
POR THE PEOPLE OF HENDERSON ,CO. I UNDERSTAND WHERE ALL YOUR
ENERGIES MUST GO FOR THE MOMENT. BUT IF YOU-COULD LOOK INTQ THIS

- MATTER BEFORE THE ARMY FINALIZES THIS INMARCH OF 1996 WE WOULD
BE GREATLY APPRECIATIVE PLEASE HAVE A SAFE AND HAPPY HOLIDAY

 BOBHANSON
~ 711001E 120AVE
; HENDERSON CO 80640

~. —

9605904-1/1-A-a
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Horderson Caaltion
Jn Erger
16521 East 1218t Circle
quh&Cduublnn1

December 4, 199%%

Dear Resident:

In May of 1995 the United States Army (Army), Shell 0il
Company (Shell), Colorade Department of Public Health and
Environment (CDPHE), United States Envirormental Protecrticn Agency
{EPA), and the United States Fish & wildlife Sexvice (USF&WS;],
agreed upon a Conceptual Remedy to be used in the cleanup of the
Rocky Mountain Arsenal. The Conceptual Agreement means the five
parties have agreed in principal how to ¢leanup the Arsenal. The
#inal decision, called the Record of Decision (ROD), is to be
iasued in the spring of 1936€.

Howevaer, the Conceptual Agreement does not address the issue
of contamination of off-post water. The Stakeholders, which
include Commerce City and Henderson have asked for 7500 acre feet
of good Qquality water to replace the contaminated supply. The
Conceptual Agreement states that the Army and Shell will provide a
replacement supply of only 4000 acre feet, which is not intended to
serve Hendersan. In the past it was estimated that there was 2500
acre feet of ground water which could be served to the Henderson
area. We think it is important that the 2500 acre feet of water be
provided to Hendaerson in addition to the 4000 acre feet identified
in the Conceptual Agreement.

It is imperative that residents and propezt{ owners 1in
Henderson make thelr wvishes for a clean, safe, reliable water
supply known {immediately.

Statements may be mailed to:

Program Manager for the Rocky Mountain Arsenal
Rocky Mountain Arsenal
Commerce City, Colorado 80023

In an effort to secure a clean, safe, reliable water supply.
the Henderscn Coalition was formed. The Coalition is sponsoring a
meeting for residents to voice their opinions. The Army. Shell,
EPA, CDPHE, and USF&WS have been invited to the Tuesday, December
12 meeting. The meeting will be held ar 7:30 p.m. at che Adams
County Regional Park, 9755 Henderson Road. A flier with the
details is enclosed. The Coaliticn is aleo circulating petitions
which can be signed at the December 12 wmeeting.

9605904-1/1-A-b
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We need to show the policy makers that we are united in our
efforts to get a clean, safe, reliable wvater supply to replace our
poisoned, contaminated supply.

Pollowing is the language uged in the petition:

AND SUPPICIENT QUANTITY TO REPAIR THE DAMAGE TO OUR AREA. SIKNCE
1942 THR URITED STATES ARMY AND SHELL OIL COMPANY HAVE BEEN
CONTAMIKATING OUR LAND AND WATER AND MUST BER HEELD ACCOUNTABLE FOR
THRIR ACTICHS.

Remember, the Army and Shell have polluted and poisoned our
water for 53 Yyears. At no time have they agreed with the
Stakeholders that our supply should be replaced. CDPHE has
provided pottled water tc members of our community for years.

I1f this issue is not resolved before the ROD is signed, there
will be no recourse.

It is up to us to secure the future of our community. Write a
statement to the Program Manager of the Rocky Mountain Arsenal,
sign the petition, and attend the meeting on December 12.
Encourage your neighbors to participate. This could be the last
oppeortunity to recover some of the damages to our community.

iy

mes L. Erge
enderson Coalition

gncl.

goes
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HENDERSON AREA RESIDENTS
DIMP MEETING

Racky Moeuntais Arveas! Pellutant and Contaminant
Mestieg: Twemiay, December 12, 1998 at 7:30 PM
Fiste: Adems Couvaty Regional Park
9785 Bendarsos Road, Brighton, CO

£ Does your well have DIMP? %

£ Why haven't the US Army or Shell Ol replaced the water
they have poisaned since 1942 (3 years)? ¢

R O.D. as propossd has not included any high quality replacemen water ,
for the Henderson Ares or the necessary pipelines.

Speusered by the Hsndersoa Caalltioa.

Agedin lavind: USAmy,Shlei!,Trl—CouﬂyHuthdondo
| Departmest of Beahh, South Adams County Water and Sanitation,
Adarrs Courny Commissioners and EPA

Hendersoa Coelltion - Jim Erger, Chalrman, 659-0349 (home),
£59-9288 (weork).

9605904-1/1-A-c
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TO PROGRAM MANAGER
ROCKY MOUNTAIN ARSENAL

[ BELIEVE THAT YOUR FINAL DECISION CANNOT BE MADE WITHOUT
A COMPLETE OVERHAUL OF THE HENDERSON RESIDENTS WATER SUPPLY
[FWE ARETO ONI.Y(ETIIPSERVICE'IHD!WBWHLHEVEIACCEPT
ANY FINAL REMEDY. WE DEMAND WATER THAT YOU HAVE TAKEN FROM

COSTOFﬁﬂSMYSHOUIDNOLON(nFAILUPONUS.ASWEHAVE
BORE THE PAIN AND UNDUE MONETARY HARDSHIP YOU HAVE PLACED
UNTO ,US SINCE 1942
MYWSOFLIESWTYOUHAVEPERPWTEDUPONUSHAVEBW
EXPOSED. BUT WHAT GOOD DOES THAT DO US TO KNOW THE TRUTH IF
WEARETOLDTHATISDOBNOTMATM?MTWHATMATTERSKSMT
THEGOVB.NHB‘TCANDOTOUSWHATHWANI’SANDANYONEUNDB.
CONTMCTWU'HSAME]SEM.WEREQUIRE,WEDB&ANDNST
CONPENSATION! THIS WILL BE DONE BEFORE YOU REACH THE END OF
YOURASSOCIATIONWH‘HTHEPEOPIEOFADAMSOOUNW. ONLY THEN CAN
W‘EAILUVEINPEACEANDHARMONYWHHONEANOTHERAND OUR
QOVERNMENT.

THANK YOU

ROBERT S. HANSON

11001 E. 120 AVE.

HENDERSON CO. 30640

9605904-1/1-A~-d



DEPARTMENT OF THE ARMY
FROGRAM MANAGER FOR ROCKY MOT NTAIN ARSENAL

CVOMMERCE CITY, COLOR ADC SO0I T4

June 11, 1996

REPLY TC:
ATTENTION 8

Office of the Program Manager

Mr. Robert S. Hanson
11001 E. 120 Avenue
Henderson, Colorado 80640

_ Dear Mr. Hanson:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that the Agreement in Principle that the Army and Shell Oil Company
have reached with South Adams County Water and Sanitation District (SACWSD) ensures a safe
and adequate water supply for the community. The Agreement in Principle, enclosed with this
letter. includes the payment of $48 8 million to SACWSD and requires that SACWSD water be
supplied to consenting drinking water well owners within the diisopropyl methylphosphonate
(DIMP. an RMA byproduct) plume by January 1999. In addition, the Agreement in Principle
requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson area
by 2004. The parties involved in the water negotiations believe that the settlement is fair and will
permit SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson's
water needs. I[f you have any further questions regarding the water supply, please contact
Mr Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at
303-288-2646.

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

57«\&%3"”—'@\3/

Eug[ene H. Bishop
Colonel. U.S. Army
Program Manager

Enclosure

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM- RMI D, Document Tracking
Center, Commerce City, Colorado 80022-1748
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUI;PLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS. : . = ,

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION. -

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND 32,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE
HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,
BELOW. SRR

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY-ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FORITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT ORON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT .
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

I. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED INE, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE ITIS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE .
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE AN Y RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD. o

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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9390 W. 1st Ave.
Lakewood, CO 802236
232-1242(FAX or phonae)

Public Affairs O0ffice
Rocky Mountain Arsansal

FAX 289%9-0582

December 15 is the stated end of the comment period for tha
Proposéd Plan. Technically the comment period could have ended in
lovember, 80 the period has already been extended once.

€ince my main ioterest Is the safe and effective cleanup of
Rocky Mountain Arsenal in the shortest practical time period, I am

opposed to any coxtension of the comment perjiod for the Proposed
risn.

In Ao way do I wish to imply lack of support for on-going
evaluation of all studies of health or environmental effects of
pest and/or future actions. ~Results of studies should be made
public and should be expected to impact the decision-making procossa
whan (¢t comes to specific technolngles. Nowever, tho Proposcd rlaa
leaves room for such adjustments.

Thank you,

Lo b ey

Cinra Toan FAuephray

9534604-1/1
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$390 W. 1st Ave, Lakewocod, CO 80226

On-Post Proposed Plar Commente
Progrem Manager, Rocky Mountain Arsenal
Attn: AMCPM-PM/Col. Eugene H. Bishop

Colonal Bishop:

As I have stated in the past, I believe the goal of
remediation at Rocky Mountain Arsenal must be protection of human
health amd the enviroament. Generally, I think the Proposed Plan
points (n the right direction. However, there are some things
which should be spelled out in the final Record of Decision.

1. Folks in the Henderson area which have welle contaminated
by DIMP or other materials from RMA should be provided safe water
and the needed delivery system. The cost should be included as one
of the costs of remediation and given high priority for completion
within the next year or two.

2. Environmental Monitoring should be combined with HNealth
monitoring in order to assure stakeholders that remediation is
indeed meeting the stated goal.

i

3. I'm concerned about the adequacy of the five year review
process as outlined at the Restoration Advisory Board meeting last
fall. In order to fully understand the effectiveness of the
resmediation program it 4is imperative that the official review
include data or all work, monitoring data, public comments or
complaints, and proposed scheduling. The first review should take
place during 2001 with total review taking place each five years
after that. Good public relations suggest an ongoing public review
of progress, problems, and proposals such as take place at RAB
meetings.

4. The HEX pits seem to pose a special problem at this time.
I1f an acceptable solution can not be reached before the R.O.D.
deadlines, I recommend that they be pulled out of the On-Post
R.0.D. and becomeé a separate operable unit!

S. A Trust Fund has been so0ld as a back-up guarantee for
stakeholder concerns, but is still tentative. The Trust Fund must
be guaranteed as part of the remediation! It must be available for
emergancy use or for use in case Congress refuses to fund Operatioa
and Maintenance at a future time. 1 want remedistion to be
complete as soon as possible, but not at the expense of long-term

health risks.

6. Public ianvolvement should go beyond what is required,
including open houses, progress reports, and other means which will
answer questions and concerns of stakeholders. Failure to kesp the
public involved in the past has led to suspicion and opposition,
neither of which will facilitate community acceptaacs.

E L gl A e - Lla s et /u ‘.-

$601816-1/1



DEPARTMENT OF THE ARMY

PROGR AM MANAGER FOR RCCRKY MO NTAIN ARSENAL
COMMIRCE CITY, COLORADC 0220 T4

June 11, 1996

REPLY TO
ATTENTION OF

Office of the Program Manager

Ms. Clara Lou Humphrey
9390 W. Ist Avenue
Lakewood, Colorado 80226

Dear Ms. Humphrey:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

Your first letter was emphatic in that the period for comments on the On-Post Proposed
Plan should not be extended for any reason. Although the Army agrees with the spirit of the letter
to the effect that the remediation process should move fluidly and unimpeded by needless delays,
several parties required more time to research the document adequately and to assess its contents
In order to aliow additional time for comment without excessively delaying the Record of
Decision (ROD). the comment period was extended by 30 days.

Your second letter contained additional comments, and responses are provided below,
numbered consistent with your comments.

| The Army and Shell have reached an Agreement in Principle with South Adams County
Water and Sanitation District (SACWSD). The Army and Shell have committed to connecting
Henderson area well owners to the SACWSD or alternative system if their wells are located
within the detectable area of the diisopropyl methylphosphonate (DIMP. an RMA byproduct)
plume footprint north of RMA, which is currently being evaluated. The Agreement in Principle.
enclosed with this letter. includes payment of $48 8 million to SACWSD and requires that
SACWSD water be supplied to consenting drinking water well owners within the DIMP plume
footprint by January 1999. In addition, the Agreement in Principle requires SACWSD to provide
4.000 acre-feet of water to the Commerce City and Henderson area by 2004. The parties
involved in the water negotiations believe that the settlement is fair and will permit SACWSD to
secure an adequate water supply to satisfy Commerce City's and Henderson's water needs. If you
have any further questions regarding the water supply. please contact Mr. Tim Kilgannon of this
office at 303-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

Readiness is our Profession
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2. The primary goal of the Medical Monitoring Program is to monitor any off-post impact
on human health due to the RMA remediation. Elements of the Program could include medical
monitoring, environmental monitoring (including water, soil, and air monitoring), or
health/community education. This Program will continue until the on-post soil remediation is
completed. A Medical Monitoring Advisory Group has been established to evaluate specific
issues covered by the Medical Monitoring Program.

3. The extensive, site-wide monitoring program that is planned will provide early
detection of any problems with either soil or groundwater remediation. Additionally, the required
periodic five-year review of the remedy will évaluaté whether the remedy temains protective of
human health and the environment. The Army agrees that the review should be comprehensive,
and intends to continue the dialogue with the public in a forum like the Restoration Advisory
Board. as you suggest. e ~

4. Subject to the results of treatability testing and technology evaluation, approximately
1,000 bank cubic yards (BCY) of principal threat material from the Hex Pit will be treated by an
innovative thermal technology. Solidification will become the selected remedy if evaluation
criteria for the innovative technology are not met. The remaining 2,300 BCY of material will be
excavated and disposed in the on-post hazardous waste landfill..

5. During the formulation and selection of the remedy, members of the public and some
local governmental organizations expressed keen interest in the creation of a Trust Fund, as you
do in vour comment, to help ensure the long-term operation and maintenance of the remedy. The
Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in
the On-Post ROD. Principal and interest from the Trust Fund would be used to cover the costs of
long-term operations and maintenance throughout the lifetime of the remedial program. These
costs are estimated to be approximately $5 million per year (in 1995 dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement containing
the reasons for the creation of the Trust Fund, a time frame for establishing and funding the Trust
Fund. and an appropriate means to manage and disburse money from the Trust Fund. The Parties
are also examining possible options that may be adapted from trust funds involving federal funds
that exist at other remedial sites. The Parties recognize that establishing a Trust Fund may require
special congressional legislation and that there are restrictions on the actions federal agencies can
take with respect to such legislation. Because of the uncertainty of possible legislative
requirements and other options, the precise terms of the Trust Fund cannot now be stated.
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A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The
strategy group may include representatives of the Parties (subject to restrictions on federal agency
participation), local governments, affected communities, and other interested stakeholders and
will be convened within 90 days of the signing of the ROD.

6. As stated in the response to your Comment Number 3 above, the Army intends to
continue the dialogue with the public throughout the remediation process at RMA.

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

1N '
- Ledly il %Jf:‘wf-‘é—? /

ugene K. Bishop
Colonel, U.S. Army
Program Manager

Enclosure
Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

\Mr Robert Foster. U.S. Department of Justice. 999-18th Street.
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center. Commerce City, Colorado 80022-1748
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12” DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE
HENDERSON AREA. THE REMAINING $1.15 MILLION 1S TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,
BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT OR ON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AF TER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED INE, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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¥00 @ TASNNOD VRY ¢+« AIQ MVT dI1AN3 AWMV SO

0v62969 €OL XvVd 9G:€T I¥d 96/9¢/10



S00 @)

AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE _
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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DEPARTMENT OF THE ARMY
PROGE AM MANAGER FOR ROCKY MO NTAIN ARSENA!
COMMERCE CITY, COLORADC NO0220 T4

June 11, 1996

REPLY TO
ATTENTION OF

Office of the Program Manager

Mr. John Humphreys
11690 Peona St.
Henderson, Colorado 80640

Dear Mr. Humphreys:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that the water supply issue for Henderson has been successfully
resolved through the Agreement in Principle that the Army and Shell Oil Company have reached
with the South Adams County Water and Sanitation District (SACWSD). The Agreement in
Principle, enclosed with this letter, includes the payment of $48.8 million to SACWSD and
requires that SACWSD supply water to consenting drinking water well owners within the
diisopropyl methylphosphonate (DIMP. an RMA byproduct) plume footprint by January 1999. In
addition. the Agreement in Principle requires SACWSD to provide 4,000 acre-feet of water to
Commerce City and the Henderson area by 2004. The parties involved in the water negotiations
believe that the settlement is fair and will permit SACWSD to secure an adequate water supply to
satisfv Commerce City's and Henderson's water needs. If you have any further questions
regarding the water supply, please contact Mr. Tim Kilgannon of this office at 303-289-0259 or
Mr Larry Ford of SACWSD at 303-288-2646.

If vou have any additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr Brian Anderson of this office at 303-289-0248. Thank you again
for vour comments
Sincerely,

Eugene H. Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY -

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION. ' ;: ‘

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12” DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

TASNNOD VRY «++ Ald MVT dIANT AR¥V SN 0¥62969 £0. XVd ¥S:€T [¥d 96/92/10



WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE '
HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,
BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT ORON 1 OCT OBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE. ’
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL: THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE .
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL. |

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD. OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED INE, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATEITIS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE _
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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o BARBARL S BAN'S
December 13, |
o EOWAED (MATAN! , 1995
e SUITTE 1310

ONE TABORL CENTIR

Program Manager for the Rocky
1200 o 17tk STREST Mountain Arsenal
DENYER o (0 o 80202 Rocky Mountain Arsenal

Commerce City, Colorado 80022
PHONE o 303-444-277

FAX o 303-446-2714

The undersigned represents James H. Imatani and Sumi Imatani, who own
a residence in Henderson, Colorado. It is our belief that the United States Army
and Shell Oil Company have caused contamination and irreparable damage to the
water system that feeds the wells from which they obtain water for subsistence.
The current plan set forth in the Conceptual Agreement fails to provide a substitute

source of water. We hereby demand that an alternative source of water be
provided in the plan for residents of the Henderson area. Otherwise, Mr. and Mrs. !
Imatani will effectively lose their residence.

Your consideration is most appreciated.

Very truly yours,

BANKS & IMATANI, P.C.

By: J ’
ward Imatani

El:bds

cc:  Mr. and Mrs. Imatani
Henderson Caoalition, c/o Jim Erger

matani, P.C.

A

' 95134803-1/1



DEPARTMENT OF THE ARMY
PRUCCGR AM MANSGIR FOR ROCKY MOT NTAIN ARSENA]
COMMER. T ITY ¢ CLOR ALY ~7022 074

June 11, 1996

REPLY Tt*
STTENTION O

Office of the Program Manager

Mr. Edward Imatani

Banks & Imatani, P.C.

One Tabor Center, Suite 1310
1200 17th Street

Denver. Colorado 80202

Dear Mr. Imatani:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army and Shell Oil Company have reached an Agreement in Principle, enclosed with
this letter, with South Adams County Water and Sanitation District (SACWSD) that includes the
payment of $48 8 million to SACWSD and requires that SACWSD water be supplied to
consenting drinking water well owners within the diisopropyl methylphosphonate (DIMP. an
RMA byproduct) plume footprint by January 1999 In addition, the Agreement in Principle
requires SACWSD to provide 4.000 acre-feet of water to Commerce City and the Henderson areu
by 2004 The Parties involved in the water negotiations believe that the settlement is fair and will
permit SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson »
water needs. If you have any further questions regarding the water supply, please contact
Mr Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at
303-288-2646.

If vou have any additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.
Sincerely,

T il

Eugene’'H. Bishop
Colonel. U.S. Army
Program Manager

Enclosure

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.
A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. ASNOTEDING, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT. -

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

TISNNOD VRH <<« AIQ AV1 HIANT ARYV SN 0Y62969 €0L YVd ¥S: €T IYd 96/92/10



£00 Q)

WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE '
HENDERSON AREA. THE REMAINING §1.15 MILLION IS TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,
BELOW. ' R o ’ IR ‘

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT OR ON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT .
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL_REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT.SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 430 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). 'PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

I. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDERITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED INE, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATEIT IS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE _
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY: DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THiS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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SANDRA JAQUITH
Attorney al Llaw

844 Downing Street 303-832-3707
Denver, CO 80218 FAX 303-832-3708

23
January 19, 1996

On-Post Proposed Plan Comments
Kevin Blose, Program Manager

Rocky Mountain Arsenal

Attn: AMCPM-PM/Col.Eugene H.Bishop
Building 111--RMA

Commerce City, CO 80022-1748

Re: My AMENDED COMMENTS ON THE PROPOSED PLAN FOR THE ROCKY
MOUNTAIN ARSENAL ON-POST OPERABLE UNIT

Dear Mr. Blose:

After submitting my Comments on the Porposed Plan for the
Rocky Mountain Arsenal On-Post Operable Unit, on January 19,
1996, I found six typographical errors in my text. Please find
below a corrected and amended set of my comments. I want my
Comments, as corrected and amended, to be included in the RMA On-
Post Record of Decision. If you have any guestions concerning
this request, please contact me at the phone number set forth
above.

INTRODUCTION:

I am submitting the following comments as an individual.
However, throughout the comments, I do make reference to a
collective "we." The comments asserted under my collective "we"
are derived from my participation in and/or my facilitation of
the many public meetings held in relation to the subjects
addressed in these comments. Although I do not claim to speak
for the public, I would assert that I have been in direct
communication with the many citizens affected by the Arsenal
clean-up and I am in a pesition to pass on their concerns and
comments. '

9603601-1/1



GENERAL COMMENTS:

This public comment process is a fraud. This plan offers for
public comment five alternatives for remediation and a proposed
plan, which represents what is commonly called the preferred
alternative in this phase of the CERCLA process. Unlike most
preferred alternatives, this one has been accepted and agreed to
by all five of the parties to this remediation as a negotiated
compromise. (See paragraph 'A' of Conceptual Agreement.) I
believe that this pre-selected remedy is contrary to §117 of
CERCLA. ‘

The effect of presenting a pre-selected plan instead of a
preferred alternative is to make a sham of this public comment
process. Since this proposed plan has been accepted by written
agreement as the plan for remediation, it is not really a
proposed plan, it is the final agreement of the five parties.
Since each party agrees to support the Conceptual Agreement and
Proposed Plan, how could a modification based on public comment
be made? It has been presented by the Army, the lead agency, but
it will receive little or no critical analysis from the other
parties. We have already seen the effects in public meetings. No
one seems willing to critize the plan. We, as citizens, have
been told publicly and privately that none of the key elements
(meaning those set forth in the written agreement) will be
changed unless thiere is a "train wreck". It was explained at
the November, 1995 RAB meeting by the parties that since it is a
negotiated settlement, if one element is changed then the whole
agreement fails.

My understanding of the role of public comment on a
preferred alternative is to give the public an opportunity to
review all alternatives and to comment on why or why not the
preferred alternative is acceptable or preferrable or
appropriate. This gives the public and the other parties an
opportunity to effect changes in determining the final remedy.
Since there will be no real changes between the proposed plan and
the final remedy, we must conclude that public comment is
jrrelevant and constitutes an onerous and futile burden on the
public.

We will only believe that this public comment constitutes
meaningful public participation if significant changes are made
to this proposed plan.

. I am unhappy that there is essentially no clean-up, no de-
toxification of the primary contaminants, in the proposed plan
(the only possible de-toxification would come from the promise to
treat the HEX Pits with an alternative technology.) The proposed
plan offers a little solidification, some landfilling, but most
of the contaminants will be capped with soil and/or concrete.
This is not a clean-up, it is a cover-up.

The Rocky Mountain Arsenal ("RMA") has been described as
containing the most contaminated square mile on the planet and,
by this proposed plan, the contamination will be left in place.



I do not believe that this is protective of human health,
wildlife, or the environment.

This remediation decision is being made without knowing what
effect the contamination has had on the surrounding communities
or the wildiife. Inadequate studies have been done in the
surrounding communities regarding how to determine whether human
health has been affected, and the studies on the effects of the
contaminants on the wildlife have not been finished (most of them
were only begun in the past five years even though the Army has
been involved in the remediation process for at least twenty
years.) It is my belief that the parties did not, and do not,
want to know how the contaminants have affected human health and
the wildlife.

Shell Oil Company has claimed throughout this process that
the contaminants do not need to be treated or de-toxified. They
have adamantly and continuously supported the cover-up of the
contamination, even though there are no long-term proven
technologies on landfills and caps. Not suprisingly, Shell has
been instrumental in thwarting the studies of the health effects
of these contaminants on wildlife. Shell has refused to support
pilot projects on innovative treatment technologies. In doing so
I believe that they have controlled and defined the final remedy
at the Rocky Mountain Arsenal, to the detriment of all people of
Colorado. It is not right that the polluters were allowed to
decide not to clean up their mess. I am ashamed and appalled
that the State of Colorado, through the Governor's office, pushed
for and supported a remedy that does not clean-up the
contamination at RMA.

The only possible explanation for this absurdity is
that Shell 0il Company refuses to allow contaminants to be
treated and de-toxified. And if Shell refuses, it is not done,
since this proposed plan is based on unanimous agreement of the
parties.

when, and by what authority, was a preferred alternative
proposed only upon unanimous agreement of the polluters? In the
original DAA, the Army recommended extensive de-toxification of
the contaminants. The EPA and the State of Colorado supported
extensive de-toxification of the contaminants. It was only Shell
0il Company that opposed de-toxification of contaminants. The
proposed plan contains no detoxification. Shell 0Oil Company
determined the remedy at RMA, a minimal and non-protective
remedy. A remedy that will require diligent monitoring and
maintainance if it is to be at all effective. And there is
presently no mechanism to create a trust fund to ensure that
such funds will be available for this purpose in the future. -

1. ONE OPERABLE UNIT ("0U") IS NOT SUFFICIENT:

This on-post operable unit consists of 179 or 181 separate
contamination sites (depending on how you define and count).
There is no technical reason for heaping everything into one unit
and it is likely illegal to not break it up. Certainly, such a



classification is burdensome on those citizens who seek to
review, analylize and comment upon it.

The on-post operable unit should have been divided into
smaller, related units so that the contamination problems could
be reviewed, analyzed, and remediated in some sane and reasonable
manner. Citizens, the EPA and even the State of Colorado have
requested this hundreds of times.

One on-post operable unit is not effectively manageable.
Even the site characterizations were inadequate due to the sheer
gsize of the site and volume of the contaminants. And more
importantly, it is virtually impossible to provide effective,
complete, and meaningful public participation when the problem is
as enormous as the RMA.

It seems that the many problems created by the overwhelming
size and complexity of the on-post operable unit at RMA were
purposely designed. It was Shell 0Oil Company that specifically
refused to allow the on-post operable unit to be broken into
smaller operable units. The sheer size ensured that it could not
be analogized to other sites, whereas smaller units might have
been so analogized. By maintaining one operable unit, every
aspect of the remediation had to be simplified and minimalized in
order to make it even minimally manageable.

The State of Colorado did NOT have enough staff to
effectively review and address all issues. Nor did the EPA have
enough staff to effectively review and address all issues. Only
the polluters, Shell Oil Company and the Army could afford enough
staff to effectively manage and address all issues. And, not
surprisingly, this Proposed Plan substantially resembles Shell's
original proposal for remediation.

This site is so huge and complex, and the corresponding
Proposed Plan is so vague and simplified, that any meaningful
comment is precluded. All details of actual remediation plans
and processes, and changes thereto, should require meaningful
public comment.

2. BASIN F WASTEPILE:

When Basin F Wastepile was placed in its present location,
the public was told that it provided a temporary storage of the
highly saturated and toxic soils. The liner was designed to last
five years, and we were told that it was stored pending treatment
(which I understood would be de-toxification of the
contaminants).

The Proposed Plan recommends moving the soils of the Basin F
wastepile to the landfill, in the process, the soils will be
heated to remove excess moisture. This is ironic since one of
the primary, proven technologies for removing pesticides from the
gsoils is to heat them, though at a higher temperature than is
necessary for simply removing the moisture. It is ridiculous to
heat the soil to remove the moisture and not heat it enough to



remove the contaminants for treatment. I want the contaminants
removed from the soils of the Basin F wastepile and de-toxified.

3. GROUNDWATER:

The groundwater and aquifer have been contaminated and
Proposed Plan offers some treatment of the water but, for all
intents and purposes, the water that flows under the RMA is too
contaminated to be used. This has severely impacted the
drinking water of the surrounding communities and their future
growth.

Since at least 1980, the surrounding communities and their
local governmental institutions have demanded a full clean-up of
the RMA. Replacement drinking water was needed and demanded.
Then, about a year-and-a half ago, it was made clear that the
Army believed that replacement drinking water was not legally
required as part of the remedy at RMA and that the remedy would
not include replacement drinking water and de-toxification of
contaminants. Those same governmental institutions that had once
demanded clean-up suddenly supported minimal treatment including
a cover-up of the contaminants. Compare Northern Coalition's
October and December SAPC positions. Replacement drinking water
was being held hostage and the surrounding communities seemed to
choose replacement water, to protect their health, their
community reputations and property values, and future growth. In
short, they chose their survival and will pay the price of living
next to the largest hazardous waste site in America.

Every citizen or member of the public with whom I have
spoken is unhappy with the Proposed Plan but many Commerce City
residents have accepted it in order to receive replacement water.
Unfortunately, the replacement water offered in the Proposed Plan
is less than that requested and is inadequate for the needs of
the surrounding communities, including South Adams County Water
and Sanitation District (SACWSD) and the Henderson area, where
the water still contains excessive levels of DIMP.

More water should be supplied, including the 7,500 acre feet
requested by SACWSD and additional water for the people of
Henderson for drinking and agriculture, where appropriate.

The water should be of the highest quality available.

4. BOUNDARY SYSTEMS:

The boundary water treatment systems are not effective
enough, and the Colorado Basic Standards for Groundwater (CBSG)
are not being met for inorganics (chloride and sulphate) at north
boundary and chloroform at northwest boundary. Where possible,
all contaminants, including DIMP, should be treated at the source
as well as at the boundary.

No remedy is proposed for treating NDMA, the western plume,
or arsenic, especially at Basin A Neck and the M-1 ponds.
Proposed remedies are necessary, including meaningful public
comment .



5. PUBLIC ATTENDANCE AT MEETINGS:

Members of the public should be allowed to attend or observe
meetings of the parties on technical issues and other day-to day
decisions concerning the RMA remediation. The parties have
refused the many requests by members of the public to attend such
meetings. Why are the parties so dedicated to hiding their
deliberations and decision making from the public?

6. SOIL TREATMENT LIMITS:

The decisions to excavate soil to only 10 feet (5 feet at
South Plants) and to limit "cap" the volume of soil to be
remediated were arbitrary and capricious and, therefore, illegal.
They were also never open to public comment. Soil excavation
and de-toxification should go as deep, and include as much, as
is necessary and practicable to detoxify them.

7. DIOXIN:

The proposed Plan is not a protective remedy because it does
not address dioxin. Given the types of chemical production that
occurred at RMA since the 1940s, there is every reason to believe
that there are high levels of dioxins at RMA. To determine the
extent of dioxin levels there should be full and extensive
sampling, testing, analysis, and risk assessments subject to full
and meaningful public review and comment.

8. HEX PITS:

The Proposed Plan provides no specific remedy but innovative
treatment and detoxification have been promised by the parties.
This remedy needs extensive analysis and public discussion before
a remedy is chosen, open to public review and comment. In my
opinion, and the opinion of many other stakeholders, the remedy
should be treatment of the contaminants using an innovative
technology including a closed system thermal treatment,
preferrably ECOLOGIC. This is the only site at which innovative
technology and detoxification were promised in response to
citizen concerns and demands. We fully expect the parties to
honor this promise.

9. EMERGENCY PLAN:

The Proposed Plan provides no emergency plan, excavation
plan, transportation plan, or traffic plan. All are necessary
and should be designed with full and meaningful public
participation.

10. SOUTH PLANTS:

The South Plants Tank Farn Light Non-aqueous Phase Liquid
(LNAPL) plume is not specifically mentioned in the Conceptual
AGreement and the present DAA recommends no action. The July,



1993 version of the DAA porposed to extract and treat the LNAPL
and, as late as January, 1995, Shell supported the proposed
treatment. This issue was dropped without explanation or
comment. The LNAPL constitutes principal threat waste and should
be treated to reduce contaminants.

The Conceptual Remedy provides that high levels of water
will be maintained in the -lakes to prevent the South Plants Plume
from migrating into the lakes. There is evidence that the lake
water levels are not achieving hydraulic containment.. The plan
is flawed and not in compliance with the Conceptual Agreement.

The South Tank Farms Plume (STFP) needs a pump and treat
system rather than relying on elevated lake levels. It is a
ridiculous waste of water rights to attempt to use a hydraulic
pressure system that is already ineffective - and it is sure to
fail completely during periods of drought. This proposed remedy
is not protective.

It is proposed that the South Plants soils be excavated to 5
feet but they should be excavated as deep as is necessary to
remove principal threat contamination. Soils will also be
excavated from the M-1 Pits and solidified, so why aren't the
excavated soils from the Lime Basins not also treated? At least
solidify them, especially since they are loaded with lime - a key
ingredient for the D.C.R. solidification process.

ALL of the groundwater from South Plants should be pumped
and treated to provide some source control of groundwater. Why
allow contaminated water to flow downstream causing contaminants
to spread to clean water or to seep into lower aquafers? This
was previously recommended in the DAA and proposed during the
SAPC negotiations, but was dropped without comment or
explanation.

12. FORMER BASIN F:

The Proposed Plan recommends in-situ solidification which is
an unproven technology. There is no basis for this treatment in
the record and thus it is arbitrary and capricious. Performance
standards have not been developed. Performance standards need to
be developed, along with a contingency plan if this remedy fails.
This needs to be re-evaluated and a proper record made to support
the remedy, and should be open to full and meaningful public
review and comment.

13. LAND DISPOSAL RESTRICTIONS (LDRS):

I have grave concerns about the application of the -
Corrective Action Management Unit (CAMU) rule and the Area of
Contamination (AOC) concept to avoid complying with Land Disposal
Restrictions (LDRs). The application of the AOC concept at RMA
goes well beyond the definition of AOC in the NCP preamble. The
CAMU rule is currently being challenged and is obviously illegal.
It is wrong to use these machinations to avoid federal regulation
and LDRs.



14. BIOTA:

There is no selected remedy, only a selected process. A
remedy needs to be chosen, with full and meaningful public
participation and comment.

This should be made a separate Operable Unit. Short tern
destruction of biota would be justified to attain long-term
habitat improvement by detoxification of contaminants.

15. TRENCHES:

The Shell Trenches are extremely toxic and must be treated
and detoxified. It is a relatively small site but constitutes
some of the worst contamination. The proposed cap and slurry are
inadequate to remedy this site and the remedy is not protective.

It is proposed that the Army Trenches be capped with
concrete. This is absolutely inadequate. The Army Trenches
contain Unexploded Ordinances (UXO) and it is ridiculous to leave
UXO next to an international airport. A feasibility study needs
to be done to remove the UXO and the soils on this site must be
treated by detoxification of the high levels of contaminants.

16. LAKE SEDIMENTS: =

There is no proposed remedy for lake sediments. This site
needs to be made a separate Operable Unit for evaluation and
development of a remedy with full and meaningful public review
and comment.

In conclusion I hereby and formally request that all
stakeholder comments and documents from the SAPC negotiations as
well as all public comments from the public meeting held on the
Proposed Plan at the Rocky Mountain Arsenal on November 18, 1995,
by incorporated in written form, and in their entirety,
into these public comments.

Sincerely,

é,u&m :J"Q/urm

Community CO-Chairperson
Remedial Advisory Board (RAB), Rocky Mountain Arsenal

Member of RMA, Site Specific Advisory Board (SSAB) -
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June 11, 1996

REPLY TO
ATTENTION (O

Office of the Program Manager

Ms. Sandra Jaquith
Attorney at Law

844 Downing Street
Denver, Colorado 80218

Dear Ms. Jaquith:

Thank vou for vour comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

Enclosed are responses to your comments in the order they appeared in your letter.

If vou have additional questions or concerns regarding the RMA On-Post Proposed Plan,
please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again for
vour comments.

Sincerely,

Lty

Eugen H. BlShOp
Colonel, U.S. Army
Program Manager

Enclosures
Copies Furnished:

Captain Thomas Cook. Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr Robert Foster. U.S. Department of Justice, 999-18th Street,
Suite 945. North Tower, Denver. Colorado 80202

Program Manager Rocky Mountain Arsenal. Attn: AMCPM-RMI-D. Document Tracking
Center. Commerce City, Colorado 80022-1748

Readiness is our Profession



U.S. ARMY RESPONSES TO COMMENTS FROM MS. SANDRA JAQUITH
ON THE ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

General Comments
(Pages 1-3 of the letter)

The Army believes the public comment process for the On-Post Proposed Plan'is a useful tool
that can help shape and define the terms to which the parties agreed in the Agreement for a
Conceptual Remedy for the Cleanup of the Rocky Mountain Arsenal (Conceptual Remedy). As
you may recall, previous to the Conceptual Remedy, the parties were at a standstill and heading
into litigation over the major differences seen as a basis for RMA remediation. The Conceptual
Remedy, with the help of the Lieutenant Governor and an experienced mediator, helped the
parties reach a conceptual agreement based on compromise without affecting the protectiveness
of the selected remedy. ‘ '

The Army also believes that the public-has provided valuable-input to the remediation process at
RMA. As you are aware, the Conceptual Remedy doés not contain specifics about the
remediation that will soon begin. The parties are working hardto resolve the questions that
remain. and the public input is important to that process. In addition. thé Army has included more
public participation in the selection process than what is required under the Comprehensive
Environmental Response, Conservation and Liability Act (CERCLA) by encouraging any
interested party to participate in the review and selection process during the past years. Many
comments were reviewed and considered during the process. While no one will"agree on every
aspect of the Record of Decision (ROD), the Army believes that, with the help of the Parties and
public, the selected remedy will be fully protective of human health and the environment.

The remediation process has been ongoing for more than 15 years and has included substantial
reductions in toxicity, especially in groundwater. The Basin F Interim Response Action (IRA)
treated more than 10 million gallons of highly contaminated liquids. In addition, the sludges and
soils in contact with the contaminated liquid have been contained in the Basin F wastepile, which
will be moved as part of the final remedy to an on-post. state-of-the-art, triple-lined cell(s) of the
hazardous waste landfill. While landfills do not detoxify contaminants, they do protect people and
the environment by cutting off exposure pathways.

The health effects on people and wildlife by many of the compounds produced at RMA have been
studied for many years. and this information is available at the Joint Administrative Record
Document Facility JARDF). Studies have been completed by the Agency for Toxic Substances
and Disease Registry (ATSDR) independently and in conjunction with the Colorado Department
of Public Health and Environment (CDPHE). These studies showed no conclusive health impact
on the communities surrounding RMA_ Also, the final Public Health Assessment, produced by
ATSDR. should be complete in the summer of 1996. The U.S. Fish and Wildlife Service
(USFWS) has stated in numerous meetings that although adverse impacts have been identified in



wildlife within highly contaminated areas, the general population of wildlife is healthy based on
the studies completed thus far. Other studies are continuing at RMA to more fully assess
potential health impacts on wildlife.

A Medical Monitoring Program for the surrounding communities has been identified as part of the
On-Post ROD to measure health effects, if any, during the remediation process.

Shell has consistently supported the remediation process in many ways. They have participated in
many innovative studies (e.g., thermal desorption, enhanced soil vapor extraction, and air
sparging) and have been instrumental in providing data that would support or dismiss various
remediation technologies. Again, the Army reemphasizes that the Conceptual Remedy was not
the product of one party dictating its agenda to the other parties. The Conceptual Remedy was a
compromise for all parties involved in order to provide a fully protective, cost-effective, and
implementable remedy.

During the formulation and selection of the remedy. members of the public and some local
governmental organizations expressed keen interest in the creation of a Trust Fund, as you do in
your comment, to help ensure the long-term operation and maintenance of the remedy. The
Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in
the ROD. Principal and interest from the Trust Fund would be used to cover the costs of long-
term operation and maintenance throughout the lifetime of the remedial program. These costs are
estimated to be approximately $5 million per year (in 1995 dollars).

The Parties intend that if the Trust Fund is created it will include a statement containing the
reasons for the creation of the Trust Fund. a time frame for establishing and funding the Trust
Fund. and an appropriate means to manage and disburse money from the Trust Fund. The Parties
are also examining possible options that may be adapted from trust funds involving federal funds
that exist at other remediation sites. The Parties recognize that establishing a Trust Fund may
require special congressional legislation and that there are restrictions on the actions federal
agencies can take with respect to such legislation. Because of the uncertainty of possible
legislative requirements and other options, the precise terms of the Trust Fund cannot now be
stated

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The
strategy ¢roup may include representatives of the Parties (subject to restrictions on federal agency
participation), local governments, affected communities, and other interested stakeholders and
will be convened with 90 days of the signing of the ROD.

(3]



Specific Comments .
1. One Operable Unit (OU)

The Army considers the definition of one On-Post OU the best approach to manage waste
from different sites at RMA and to use alternatives that are more efficiently implemented on a
large scale. There is no legal requirement to subdivide this site into more than one OU. The
Army has, however, treated some individual contaminated sites in the IRA program.

The Army has long recognized that successful environmental restoration projects require
input of interested community residents and has conducted moare than 20 open houses and public
meetings to enable those interested to voice their concerns.

2. Basin F Wastepile

The Army has consistently tested the wastepile liner systems and found them to be in
excellent condition. The Army believes that the Basin F wastepile, in its present state, will be in
good operating condition at least until such time that it is moved to the new landfill. Although the
wastepile liner itself cannot be tested without-potentially disturbing its integrity, an identical liner
system under Pond A. which was in constant contact with Basin F liquid for seven years, was
tested during its closure and was found to be in excellent condition. These data provide a strong
indication that the liner system will fully contain the waste as long as it is needed.

The temperature and process for drying, which is water evaporation, is very different from
the temperature required for destruction or desorption of pesticides. As has been explained in the
public meetings, thermal desorption or incineration processes operated at high temperatures
would be needed to vaporize and destroy the pesticides Additionally, pesticides have low vapor
pressure. very low water solubility. and are immobile: they consequently pose a low risk with
regard to migration and are good candidates for containment technologies.

3. Groundwater

In response to your comment about an alternative water supply, the Proposed Plan states
that the Army and Shell are committed to providing an additional 4,000 acre-feet of water to
South Adams County Water and Saitation District (SACWSD) The Army and Shell have
reached an Agreement in Principle, enclosed with these responses, with SACWSD that includes
pavment of $48 8 million to SACWSD and requires that SACWSD water be supplied to
consenting drinking water well owners within the diisopropyl methylphosphonate (DIMP, an
RMA byproduct) plume footprint by January 1999 In addition, the Agreement in Principle
requires SACWSD to provide 4.000 acre-feet of water to Commerce City and the Henderson
Area by 2004. The parties involved in the water negouations believe that the settlement is fair
and will permit SACWSD to secure an adequate water supply to satisfy Commerce City's and

(U9)



Henderson's water needs. If you have any quest‘ions 'regal;’ding the water supply, please contact
Mr. Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at
303-288-2646.

4. Bounda m

The boundary systems are effective with respect to all currently identified contaminants.
DIMP and chloroform are treated at the RMA boundaries to levels below their respective
standards Remediation goals have been established for chloride and sulfate in concert with
CDPHE and the U.S. Environmental Protection Agency (EPA). N-nitrosodimethylamine
(NDMA) is currently being monitored, if this program identifies an NDMA problem, potential
modifications required to achieve the remediation goals will be included in the remedial design.

5. Public Attendance at Meetings

The Army believes that it is not practical for members of the public to attend all technical
and day-to-day operations meetings regarding the RMA remediation. The Army has found that
smaller meetings can be more focused, where decisions and progress can be made more
efficiently. However, the relevant information generated-in meetings between the Parties is shared
with the public in Restoration Advisory Board and Site-Specific Advisory Board meetings and via
newsletters and other means (e.g.. the Internet).

6. Soil Treatment Limits

The excavation depths of 10 feet (5 feet in South Plants) and the excavation volumes
discussed in the Proposed Plan and incorporated into the ROD are based on the Remedial
Investigation (contaminant types and concentrations in soil), the Risk Assessment (exposure
pathwavs and risk-based contaminant limits), and the Feasibility Study (remediation criteria and
selection of remedial aiternatives) The Army believes these depths and volumes are appropriate
in light of the extensive sampling that has been performed and the identified vertical distribution ot
contaminants.

7. Dioxin

Dioxin and furan sampling was undertaken by CDPHE. and the analytical results are
presently being evaluated by the Biological Advisory Subcommittee (BAS). Although The Armn
believes that the currently identified contaminants of concern include all contaminants
representing the greatest potential for risk, other contaminants may become a concern in the
future (e.g.. dioxin). In such an instance, the contaminant will be evaluated with respect to the
remedyv selected, designed, or implemented to ensure that the remedy remains protective of human
heaith and the environment.



8. Hex Pit

Subject to the results of treatability testing and technology evaluation, an innovative
thermal technology will be used to treat approximately 1,000 bank cubic yards (BCY) of principal
threat material from the Hex Pits. Solidification will become the selected remedy if evaluation
criteria for the innovative technology are not met. The remaining 2,300 BCY will be excavated
and disposed in the on-post hazardous waste landfill.

9. Emergency Plan

Emergency plans are typically part of the post-ROD remedial design activities. The
Parties and the public will be kept informed of contingency plans as they are written.

10. South Plants

The reason for the elimination of light, nonaqueous-phase liquid (LNAPL) treatment 1s
that the extractable volume of the plume was determined to be much less than had been expected.
Shell performed a pilot-scale study for removal of LNAPL over a 6-month period and was able to
remove only about 50 gallons of LNAPL. They concluded that the volume of extractable LNAPL
was much less than previously estimated and that efficient removal and treatment could not be
achieved at that extraction rate. It appears that a significant fraction of the LNAPL is contained in
the soil pores and is not mobile. Because the LNAPL is not highly mobile, it would not be
classified as a “principal threat.” Because the LNAPL cannot be efficiently reversed, the preferred
remedy is to allow the ongoing natural attenuation to continue and to monitor the plume. The
remedy. accumulation of extractable volume, and potential extraction will be reevaluated as part
of the 5-year site review.

Water levels at Lake Ladora and Lower Derby Lake will be maintained to support aquatic
ecosvstems The biological health of the ecosystems will continue to be monitored. Lake-level
maintenance or use of other means of hvdraulic contaminant or plume control will be used to
prevent South Plants plumes from migrating into the lakes at concentrations exceeding Colorado
Basic Standards for Groundwater at the point of discharge. Groundwater monitoring will be used
to demonstrate compliance

There is no evidence of significant migration beyond the South Tank Farm Plume boundary at this
time Migration of contaminants in this area is very slow due to the hydrogeological conditions.
and contaminants appear to be attenuated by natural processes, such as biodegradation, at the
edge of the plume. Samples from the deeper aquifer show no evidence of contamination. Plume
movement will be further reduced through construction of soil covers over South Plants, which
will result in continued lowering of the water table and reducing hydraulic gradients.



The comparative analysis for the Lime Basins indicates that the landfill alternative is more cost-
effective than a solidification alternative. Disposal in the enhanced landfill is protective of human
health and the environment.

11. Letter had omitted #11.
12. For in

In situ solidification was identified as a representative process option for Former Basin F
during the Development and Screening of Alternatives. During the Detailed Analysis of
Alternatives (DAA), solidification formed part of a remedial alternative for that site and was
retained for further evaluation. During the early stages of the DAA, in situ thermal treatment (RF
heating) appeared promising as an in situ technology and was tested in pilot scale at the Former
Basin F site. The pilot-scale test could not demonstrate effective treatmerit of pesticides, so that
technology was removed from further consideration and was replaced by in situ solidification.
Solidification/stabilization is not considered an emerging or unproven technology by EPA. As of
the end of fiscal year 1993, both in situ and ex situ solidification had been selected in numerous
RODs nationwide. although solidification is not frequently used to treat organic contaminants.
Necessary testing will be performed prior to implementation of the in situ solidification treatment
technology to ensure that stabilization chemicals are compatible with the waste, that the products
are stable. and that treatability goals can be met. If the selected process is ineffective. an
alternative technology may be adopted through the ROD amendment process. In addition, during
the remedial design/remedial action process, contingency plans and public involvement will be
important.

13. Land Disposal Restrictions (LDR)

While it is true the Corrective Action Management Unit (CAMU) rule is currently being
challenged. the EPA supports the concept, and the State of Colorado in the Colorado Hazardous
Waste Management Act (CHWMA) has adopted it. EPA’s goal in establishing the CAMU Rule
was to “provide remedial decision makers with an added measure of flexibility in order to
expedite and improve remedial decisions” while “existing closure regulations and requirements
for [Resource Conservation and Recovery Act] RCRA-regulated units, which require closure
to occur in a manner that is protective of human health and the environment, remain in effect.”
Purpose and Context of the CAMU Rule, 58 Fed. Reg. 8654 (1993) (to be codified at 40
C.F.R. Parts 260, 264, 265, 268, 270. and 271). The on-site landfill that is central to the
CAMU will meet applicable CHWMA requirements. :

The area of contamination (AOC) is a CERCLA concept that is used to determine
whether RCRA land disposal restrictions are applicable to CERCLA response actions. The use
of the AOC concept at RMA is appropriate based on applicable laws, regulations and site
conditions.



14. Biota

In addition to the human health exceedance sites that will ‘be remediated (in which biota
sites will be remediated as well), large areas of low contamination level surficial soil were
identified for remediation, as shown in Figure 9.3-1 of the ROD. . Additional areas of surficial
soil contamination known as the "Area of Dispute" (see Figure 6.2-6) are currently being
monitored to evaluate whether unacceptable levels of exposure (i.e., risk) exist for the "Area
of Dispute" shown on that figure. The monitoring and evaluation process detailed in the ROD
will continue ongoing efforts by the BAS to identify areas that may pose risk to biota and to
refine the areas to be remediated. The public will be kept mformed about the Parties’
findings.

15. Trenches e

The selected remedies for the Shell and Army Trenches were based on a combination of
criteria described in the DAA, including short-term risks during remediation and
implementability. The combination of RCRA-equivalent caps and slurry walls selected for
these sites will effectively interrupt exposure pathways and minimize infiltration of
precipitation through remaining contaminated material. The Army believes that these remedies
will prevent exposure to or migration of contamination and that they are protective of human
health and the environment over the short and long term.

16. Lake Sediments

Approximately 38,000 BCYof lake sediments will be removed and placed in either the
on-post hazardous waste landfill or Basin A Consolidation Area as part of the selected remedy.
This action addresses the potential human health and biota risks identified to date. The
USFWS will continue monitoring the lakes to evaluate the need for additional action.

Conclusion

Public meeting comments on the Steering and Policy Committee documents are
available at the JARDF. The only comments included as part of the On-Post ROD are
comments made by the Parties and public on the On-Post Proposed Plan. However, many of
the concerns raised during public meetings are contained within the Proposed Plan comments
and Responsiveness Summary of the ROD.
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12” DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND §$2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE
HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,
BELOW. R ' B

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT OR ON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT -
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AF TER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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Shirley Jentech
3%44 Dyanna Dr.
Thornton, CO 80241
Thornton resident

On-Post Proposed Plan Comments
Program Manager

Rocky Mountain Arsenal

Attn: AMCPM-PM/Col. Eugene H. Bighop
Building 11! - RMA

Commerce City, CO 80022-1748

Dec. 15, 1998

Gentlesen,

1 appreciate the opportunity to provide coament on the
proposed remediation of the Arsenal.

I feel the Army and Shell should negotiate vith the South
Adams County Water and Sgnitatios Dietrict and Henderson
residents to rssolve rsplacement vater and distribution
1ines issues. Neither Mr. James Rrger of Henderscn nor

Mr. larry Pord of the vater district scpeared satisfied vith
the Army and Shell's plan at the RMA Public Meeting on

Nov. 18th. Peoples vhose lives and livelihoods are affected
should have a seat at ths table vhere decisions mutually
agreeable to all should be negotiated.

I support the establishment of a Medical Monitoring Progras
and a Medical Mcnitoring Advisory Group as described on
pages 11 and 12 of the Proposed Plan for the RXA On-Post
Operable Unit. It should be a timeline priority that this
progras and group be fully operational and adequately
staffed before remedial activities begin. They should bave
reasonabls advancs notificstion of all remedial procedures
80 they can evaluate possibls risks ané make
recomaendations. The public should ba alloved to havs
access to information on issues discussed, recommendations
Bade, and vether or not thoss recommendaticns vsrs actof
upon. This {nformation should be timely and easiiy
accessible. People have a right to ba aseured their healthk
is being given top priority {n resediation measures.

Because of the coaplexity and scale of remediation at RMA,
1'd prefer a reviev every three years rather than every
five. The cycle should be tied to the anmnouncemeant of the
ROD. Purther, every thrse years the ROD would be revieved {n
its entirety. AT the Dec. 7th RAS, I believe {t vas
suggested that as a particular aspect vas remediated, its five
year reviev cycle vould begin. This kind of piecenmeal
reviev cycle vould make {t extresely difficult for the
public to keep updated and {nvolved. I also belisve the
public's perception of vhat vas meant by a five year revier
process i{s that the vhcle remediatioa plan {s revisited
every five years.

For me, confidence in preferred remediation proposals f{»
stroogly tied to the standards those proposals chose or vere
impelled to meet. The higher the standards, ths stricter
the requirements, the greater the confidence ! have in the
process. W{thout the perscnal technical expertise, I rely
on my local government to represeant my conCerns in these
issuves. Thersfore, ! support standards setting and
restrictions by state and county goveraments as those be!ing

in my best interests.

Thank you for considering these comments,
Respectfully.,

Shirley N: Jentsch '

9533404-1/1




DEPARTMENT OF THE ARMY

TROGR AN MANAGER FOR ROCKY MO NTAIN ARSTNAL

COMMERCE CITY, COLOR APO NI T4

June 11, 1996

REPLY TO®
ATTENTION OF

Office of the Program Manager

Ms. Shirley M. Jentsch
3544 Dyanna Dr.
Thornton, Colorado 80241

Dear Ms. Jentsch:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army and Shell Oil Company (Shell) successfully negotiated with South Adams
County Water and Sanitation District (SACWSD) to arrive at an Agreement in Principle. This
agreement. enclosed with this letter, includes payment of $48.8 million to SACWSD and requires
that SACWSD provide the water to consenting drinking water well owners within the diisopropyl
methviphosphonate (DIMP, an RMA byproduct) plume footprint by January 1999. In addition,
the Agreement in Principle requires SACWSD to provide 4,000 acre-feet of water to Commerce
City and the Henderson area by 2004 The parties involved in the water negotiations believe that
the settiement is fair and will permit SACWSD to secure an adequate water supply to satisfy
Commerce City's and Henderson's water needs. If vou have any further questions regarding the
water supplv. please contact Mr. Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford
of SACWSD at 303-288-2646.

The health effects on humans and wildlife to many of the compounds produced at RMA
have been studied for manv vears, and this information is available at the Joint Administrative
Record Document Facility (JARDF) Studies have been completed by the Agency for Toxic
Substances and Disease Registry (ATSDR) independently and in conjunction with the Colorado
Department of Public Health and Environment (CDPHE). These studies showed no conclusive
health impact on the communities surrounding RMA. The final Public Health Assessment,
produced by ATSDR, will be complete in the summer of 1996. The U S. Fish and Wildlife
Service (USFWS) has stated in numerous meetings that although adverse impacts have been
identified in wildlife within highly contaminated areas, the general population of wildlife is healthy
based on the studies completed thus far. Also, other studies are continuing at RMA to more fully
assess any health potential impacts on wildlife.

A Medical Monitoring Program for the surrounding communities has also been identified as part

of the Proposed Plan to measure health effects, if any, during the remediation. The primary goals
of the Medical Monitoring Program are to monitor any off-post impact on human due to

Readiness is our Profession
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health the RMA remediation. This Program will continue until the soil remediation is completed.
A Medical Monitoring Advisory Group has been established to evaluate specific issues covered by
the Medical Monitoring Program. The Group is composed of representatives of the Army, Shell,
the U.S Environmental Protection Agency (EPA), CDPHE, Tri-County Health Department,
ATSDR, the USFWS, Denver Health and Hospitals, and the Site-Specific Advisory Board. The
Group also includes community representatives from the cities of Commerce City, Henderson,
Denver. Montbello, and Green Valley Ranch. If you would like more information on the Medical
Monitoring Program or wish to participate as part of the Medical Monitoring Advisory Group,
please call Ms. Mary Seawell of the CDPHE at 303-692-3327.

Five-year site reviews are intended to evaluate whether the response action remains
protective of humans and the environment. Statutory five year reviews are required no less often
than each five years after the initiation of remedial action. The Army appreciates your comment
that a piecemeal review process would be undesirable. The Army intends each periodic review to
be performed on the site remedy as a whole.

If vou have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for vour comments.

Sincerely,

>4
Eugerre H. Bishop
Colonel, U.S. Army

Program Manager
Enclosure
Copies Furnished:

Captain Thomas Cook. Litigation Attorney. Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver. Colorado 80202

Program Manager Rocky Mountain Arsenal. Attn: AMCPM-RMI-D, Document Tracking
Center. Commerce City, Colorado 80022-1748
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12” DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS INTHE
HENDERSON AREA. THE REMAINING $1.15 MILLION 1S TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED INE,
BELOW. -

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN. ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004.. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE ISNO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT OR ON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED INE, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATEIT IS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE _
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD. -

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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January 17, 199%

On-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
Attn: AMCPM-PM/
Col. Bishop
Building 111-RMA
Commerce City, CO 80022-1748

Dear Col. Bishop:

The proposed draft Record of Decision for clean-up activities at!
the Rocky Mountain Arsenal proposes on site disposal of non-
hazardous waste, without the normal facility construction
requirements, such as liners, etc., for such waste disposal.
Additionally, the Record of Decision fails to specifically
include a commitment to follow the normal process required for
the siting of a non-hazardous waste landfill facility.

While it is understandable that off site disposal of hazardous
waste material is probably not feasible for political, cost and
practical reasons, why would any non-hazardous waste material be
left on site without fully complying with all normal landfill
design and construction requirements? As there are reasonable
off site alternatives, this material should be disposed off site,
if possible.

If non-hazardous waste material is to be disposed of on site,
then it should either be placed in the hazardous waste landfill
facility that will be constructed on site, or in a separate non-
hazardous waste on site facility permitted in accordance with the
Solid Waste Act requirements of the State of Colorado.

The requirements of such an on site non-hazardous waste facility
should not be less than would be required for all other
facilities in Colorado. This includes the required public
notice, hearings, etc., by Adams County, the affected local
government,

9601817-1/1



At a minimum, the Record of Decision should include the
commitment to study the relative comparatlve costs and benefits
of on site versus off site disposal. This study should include
allowing the public to fully participate in the making of the on
site versus off site decision and should be completed prior to
any decision being made in this area.

Thank you for your consideration.
Sincerely,

A.

oan M. Johnson
State Senator



DEPARTMENT OF THE ARMY
FROGK AU MANAGER FOR ROCKY MOt NTAIN ARSENA]
COMMERC T CITY COLOR ADC 80200 Tas

June 11, 1996

REPLY T
ATTENTION OF

Office of the Program Manager

The Honorable Joan Johnson
State Senator

7951 York #3

Denver, Colorado 80229

Dear Senator Johnson:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is a important component of the remediation process. and your participation in
the process helps maintain the dialogue between the U.S. Army and the public.

Your letter proposes either offsite disposal of nonhazardous materials or construction of
an on-site. nonhazardous waste facility in compliance with the Resource Conservation and
Recovery Act. The Army understands your concern that this material be disposal properly and
believes that the approach of placing the material under the Basin A cover will adequately
immobilize any contaminants and provide a cost-effective method for disposal of nonhazardous
materials In addition. a large volume of fill material will be required to construct the Basin A
Consolidation Area, and the RMA nonhazardous material will satisfy that need. Furthermore. by
using this nonhazardous material onsite, there will be no negative impact from a very large
number of trucks moving through the surrounding community. Cost for fill material is also
minimized Therefore. the Army chose to keep the nonhazardous material onsite to be used as fill
material for the Basin A Consolidation Area.

If vou have anv additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments

Sincerely.

il
sz% R 7
Eugene H Bishop

Colonel. US Army
Program Manager

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748
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Chamber of Commerce
11990 N. Grant Street, Ste. 218 U\t 46
Denver, Colorado 80233-1122 - - - -

(303) 4500338

Fax 450-2610

E%&YAE&MBL{

BE IT RESOLVED that the Board of Directors of the MetroNorth Chamber of

Commerce hereby supports the efforts of the Northem Community Coalition, the

~ South Adams County Water and Sanitation District and the community of Henderson,
Colorado, in their efforts to secure adequate water supplies.

The water supplies should not be limited to the 4,000 acre feet identified in the
Conceptual Agreement for cleanup of the Rocky Mountain Arsenal. Rather, the
supplies should be of high quality, and adequate quantity to address the contamination
problems of both the South Adams County Water and Sanitation District and the
affected community of Henderson.

The parties and affected communities should agree upon an acceptable amount of
water. That agreement should not be delayed but should be resolved and included in
the final decision on the Arsenal cleanup.

PASSED and adopted this 22nd day of November, 1995.

signed__ Dane 9. Ak T—
Diane J. ScHifiidt, Chair of the Beard

9533301




DEPARTMENT OF THE ARMY
PROGR AM MANAGER FOR ROCKY MO NTAIN ARSEN AL
COMMERCT CITY CCLCRADC N2 T

June 11, 1996

REPLY TO
ATTENTION OF

Office of the Program Manager

Ms. Diane J. Schmidt

MetroNorth Chamber of Commerce
11990 N. Grant St., Suite 218
Denver, Colorado 80233-1122

Dear Ms. Schmidt:

Thank vou for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that an adequate amount of high-quality water will be provided to the
affected communities. The Army and Shell Oil Company have reached an Agreement in Principle.
enclosed with this letter, with the South Adams County Water and Sanitation District (SACWSD)
that includes payment of $48 8 million to SACWSD and requires SACWSD to supply water to
consenting drinking water well owners within the diisopropyl methyiphosphonate (DIMP. an
RMA byproduct) plume footprint by January 1999. In addition, the Agreement in Principle
requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson area
by 2004 The parties involved in the water negotiations believe that the settlement is fair and will
permit SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson's
water needs. If you have any further questions regarding the water supply, please contact
Mr Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at
303-288-2646.

If vou have any additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for vour comments

Sincerely,
= , ’
L/' M\_/'_?\-—K_, ) ,
Eugene H Bishop

Colonel. U S. Army
Program Manager

Enclosure

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12” DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION' MAY BE SPENT ON HOOK UPS IN THE
HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED INE,
BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FORITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT OR ON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT .
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AF TER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED INE, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE .
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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Nl 2

Dan Mulqueen
1422 S. York
Denver CO 80210 January 18, 1996

Proposed Plan Comments

Program Manager for Rocky Mountain Arsenal
Attn: Col. Bishop

Building 111-Rma

Commerce City, CO 80022-2180

Col Bishop,

'I‘hankyoufortbcoppoﬂunﬂytoconmcn:ond\c Onsite Plan. The amount of
time allowed for Public Comment is not adequate to fully express my concerns and
questions regarding the Plan as presented, but duc to the Army’s reluctance to further
extend this period, my comments arc submitted on this date.

In the interest of conservation and econony, I request that all of your documents
be printed on both sides. Recently, the Army distributed the Off-Post ROD in this format,
but the majority of information for public review remains one sided and is bulky and
wasteful.

I object to the preeminent role of Shell Oil Company in the decision making at the
Arsenal. Shell's reputation and continuing world wide activities are well documented, and
Army deference to Shell and their position are an embarrassment. The Federal Facilities
Agreement was the appropriate venuc to protect the taxpayer, when financial habilitics
were established, not at the point of clean-up. I object that in many instances this FFA 18
relied upon to excuse compliance with NCP, CERCLA, and other laws in which the
citizens seck protection,

The mfluence of this 20% payer on issues such as the cost of innovative treatment
on a minute arca { ~ex Pits) has apparently caused the Army to back off on your pledge to
the citizens as part of the Agreement on the Conceprual Remedy. I would also hike an
cxplanation for why Shell has not signed the Off-Post ROD. 1 object to the fact that
citizens concerned for their communitics and the environmental legacy passed to the
children, must so often struggle against Shell, their contractors, lobbyists and lawyers, to
have our voices heard at the Army’s table

I obpect to the acn\crcncctomeAgrecmcrnondleConccpnanemedyuaPre-
sciection of Remedy, prmcn'bcdbyCongwm 42 USC 9617. As a participant
Stakeholder in the SAPC negotiations, 1 do not belicve citizen concerns were included in
the Agreement except peripherally, and that the Partics signatory may not make every
cffort to enforce the components of greatest concern to the citizens, specifically:
components 10D, 17, 18 (Wucrmustbcpmvndcd,notm:plyap:pmgsystm], 19, 24[ to
include Dioxins and Furans], 25 [ NDMA detection levels are too high, (reporting levels
must be below human health exceedence and are known to be commercialy available from
Southwest in San Antonio, Texas)], 27[ include Dioxins and Furans especially in the
USFWS biomonitor= crograms and SFS/risk assessment process], and 28( to add
DIMP).

$602206-1/1
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Citizen concerns expressed prior to but not addressed in this Agreement include:
Dioxin and Furan sampling, preference for on-site treatment and applications of innovatrve
and leading edge technologjes, the cessation of public tours promoting the Refuge until
remediation is complete. in-sifu treatment of the South Plans Tank Farm Plume, and an
emergency plan for the ncarby communitics more comprehensive than reliance on the
"buffer"zone. Have these concern been documented and where? Will these concerns as
presented in the SAPC process be addressed and how?

The Agreement is incomplete in that it does not contain a Inter-Agency Agreement
with the State of Colorado. If this Document is to follow, the citizens would request
notification as well as the opportunity to provide their concerns and comments during the
formation of such an agreement. We understand that this is a vital tool for keeping the
project on track as well as maintaining accountability and generating public trust.

While all citizens support the provision of replacement water to residents affected
by Arsenal contamination, I strongly object to the fact that citizen demands for treatment
of wastes has been traded for this water. 1 refer specifically to statements contained in the
transcript of the Public Meeting, Nov.18, 1995, by Larry Ford and others, that less clean-
up was accepted in exchange for an immediate source of pristine water. Based on this, if
the replacement water is not acceptable to the community does the decision on
remediation become reopened? These issues should be addressed in terms of Federal
policies and guidances pertaining to Environmental Justice, and Certification of Adherence
to these principals should be provided by cach Federal Party.

I object to the use of the State CAMU authorization to sidestep RCRA Land
Disposal Restrictions. We know that the EPA is now in the process of ending that
Regulation effectrve early in 1997, and that the state CAMU will be less stringent and thus
inappropriate then. To the public this seems to be the single driving force behind the
insistence to sign the ROD during the summer of this year.

I object to the designation of the entire contaminated area of the Arsenal as a singie
AOC for purposes of application of LDRs. It it a stretch of the imagination that the area
described is "contiguous " or "discreet”, when there is endless variety in contaminants, ther
sources, and large arcas of non- contaminated soil between them.  Your designation
ignores EPA guidance contained in the Superfund LDR Guide 5, as well a3 OSWER
Directive 9347.3-08FS, which states that landfill siting must be protective of groundwater.
The Basin A area, in which you plan to heap principal threat wastes, has a depth to
groundwater of 0 feet in places.

While the De-Watering scheme may work here, it is speculative and requires a
contingency plan to be inchuded due to the unproven nature of this action as a8 permanent
remedy. A contingency plan must also be developed in regards to the Hydraulic
Containment of the South Plant Plumes [keeping the lakes full]. This proposal is unproved
and speculative and should not go forward as a stand alone permanent remedy  alternative
to treatment. In this case both extraction and bioremidiation have been proposed in past
plans for the South Plant Plumes, and been determined feasible. The ROD should contain
these contingencies.
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Is it the Army's intent to use the CAMU and/or AOC designations to avoid

sampling and characterization of wastes prior to moving soils and structures? If this is the
case, conflicts seem to occur with Worker Safety ARARS {29 CFR 1910.120[b] to {j],
and others}, as well as With Land Use/Deed Restrictions(40 CFR 264.119 and 6CCR
1007-3, section 264.119} which requires exactly thesc types of characterizations.
Although we may have traded off treatment of wastes at the Arsenal, it was never intended
that sampling would not occur, It was our understanding that this sampling would be
complete and comprehensive, including quantification and characterization of all detected
compounds and elements ,whether on the COC fist, or not. This action is very important
to the future generations who will assume the burden we will have left buried, as clearly
stated in the Principals for Environmental Cleanup of Federal Facilitics [EPA].

The Structures Volume VI Report shows that not all buildings have been sampled
and that ofien sampling was not complete for all contaminates. This report does not
depict the levels of specific contaminates found, sampled for, methods, or detection levels.
This makes the information incomplete and mostly unusable as the basis for comment.

The selection of sites and tests appears haphazard, for example, administration
and infirmary areas were sampled relatively extensively while some process areas,
warchouses and loading arcas show no sampling whatsocver. Please explain this and the
fact that the structures imventory does not agree at all times with the structures figures and
maps provided in this volume. For example, structure 311, does not appear on maps.
Further this building served as a storage arca for Shell and has been rumored to have held
“secret” projects and drums of 2.4.D. The samphing of this structure revealed
contarmination which lends credence to these stories, but there seems to be no follow
through.

Again sampling and screening must be for all analytes not just for those targeted,
because of the gaps in the historical record and the high likelihood of the existence of
previously unknown and/or unexpested contaminants. Complete sampling should enhance
the design parameters, thus increase confidence in the pérmanence of the remedy.

All no-action sites which were characterized using detection limits higher than
action level need 10 be re<characterized using appropriate detection kimits before these sites
or buildings are excluded from clean up. This is particularly in regard to: Dioxins and
Furans, NDMA, Dicldren{.002ppb] and clemental and agent compounds. Given the
history of Clorine Plant wastes introduced into Frst Creek, via the Sand Creek Lateral,
and it being widely accepted that this activity spawn Dioxins when graphite electrodes are
used, soils and sediments associated with SCL and First Creek must be sampled for these
compounds and appropriate remediation instituted.

Over the past several ycars many citizens have requested information about ,and
sampling for, Dioxins and Furans on the Arscnal These requests have been rebuffed until
this summer when the State agreed to send some archival soil and animal tissues for testing.
Themsultsmposiﬁwmdconﬁnnciﬁzmconcmrtgardingmepmcnceofﬂ\m
dangerous chemicals on the Arsenal A scparate Operable Unit must be performed to
include these and other missed or inadequately characterized contaminants.
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I object to the use of Land Use Restriction to close pathways of exposure on the

Arsenal  This is contrary to mandate in the NCP which states that institutional controls
shall not substitute for active response measures as the sole remedy, unless such active
measures are determined to be not practicable. Under the Plan , unlined Basin A will
recefve additional quantities of principal threat and the ground waler mpacted is considered
for some pump and treat, but pathway abatgeaent & gasemplished with a prohibition on
the use of this water for potable uses. will act

vapors, or biota exposure

Also the NCP&G&E“;: of 10-6 as the point o
guidance has wareien this requirement based on land uses as a wildlife re
of departure oW is functionally 10-4. If this questionable interpretation is challe g
overturned subsequently{as the CAMU regulation is being now] the entire arsenal will have
to be remidiated.

The danger of miserly characterization and discounting generally held standards is
that in time the ultimate costs will far outweigh the short term savings. Levels of
remediation are lessened due to the Refuge designation, If cleanup is not adequate to
support wildlife at very Jow cost, the Refuge fails and that land use becomes defunct.
Under the law, non-productive Refuges may be transferred for development, and
development pressure for this area is certainly going to be great. At that point a future
generation will grapple with the decision to complete the cleanup or to assume the risks.
The polluter’s only hedge in this scenario is to hope for the highest degree of natural
attenuation. This is an unacceptable position for the Army given the public trust and your
announced commitment to "Cleanup* the Rocky Mountain Arsenal Further there will be
hitde attenuation of clemental contaminants such as mercury, arsenic, or asbestos, and any
degradation of the significant quantity of organics will be at least matched by the
recombination into other dangerous and exotic compounds.

I object to the Army’s failure to include the following Colorado Laws as ARARS:
The State Wildlife Act, C.R.S.33-1-101 to 33-1-121; Wildlife Enforcement and Penalties
Provisions, C.R.S. 33-6-101 to 33-6-130; and Wildlife Commission Regulations, 2 CCR
406-0 & 406-8. Becausc some Army decisions and actions may result in the killing or
wounding of Colorado game and non-game animals, the Army should be accountable and
adhere to the laws and penalties of the State willingly.

I finally must object to the plan for three arcas which bring the magnitude of the
problems into brutal focus. These are; The Shell Trenches, The Complex Trenches, and
The Central Processing Unit. All three arcas contain extremely dangerous contamination
that may or may not be fully characterized, and which will remain in place and untreated
forever, under this plan. Even assuming there will be no further spread into the
ervironment and no exposurc results, it is very discouraging that this is the best solution we
might achieve here. I would hope that the Army and other parties will reflect on the
explanation to be offered to future gencrations as to why this was the very best we could
do here. I know that no justification for this legacy has been presented for future
generations but I feel strongly that this should be clearly and prominently presented within
the Fmmal ROD.
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DEPARTMENT OF THE ARMY

PROGR AM MANAGER FOR ROCKY MOUNTAIN ARSENAL
COMMPRCE CITY. COLORADC S0I2 T4

June 11, 1996

REPLY TC
ATTENTION OF

Office of the Program Manager

Mr. Daniel Mulqueen
1422 S. York
Denver, Colorado 80210

Dear Mr. Mulqueen:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the Army and the public.

Responses to your specific comments are provided in the enclosure.

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

~

gl

- “\.f \/\/\_H//

Eugeng¢ H. Bishop
Colonel, U.S. Army
Program Manager

Enclosures
Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City. Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945. North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center. Commerce City, Colorado 80022-1748

Readiness is our Profession



RESPONSES TO COMMENTS BY MR. DANIEL MULQUEEN
ON THE ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

For ease of comparing this response to your letter, the fol]owmg responses reference the
applicable page and paragraph number of your letter. '

Page 1, first paragraph The Army extended the publlc comment penod by 30 days in an

attempt to balance the concerns of those who wanted more t1me to comment and those who
wanted no more delays to the Record of Decmon (ROD) .
Page 1, second paragraph As you noted w:th the two sided page format of the Off-Post ROD,
the Army is also interested in conservatxon and economy and will pubI’sh the On-Post ROD in the
same format.

e e e - e T LR -

Page 1, third paragraph Shell Oxl Company s (Shell) role in the RMA remedlatlon techmcally
and financially, has been determined through the Army/Shell Settlement Agreement as well as the
RMA Federal Facility Agreement (FFA), which are both binding legal agreements and_which are
both consistent with the Comprehensive Environmental Response, Compensation and Liability
Act (CERCLA) and the National Oil and Hazardous Substances Pollution Contingency Plan
(NCP). Shell has consistently supported the remedlatlon process in many ways. They have
participated in many innovative studies (e.g., thermal desorption, enhanced soil vapor extraction,
air sparging) and have been instrumental in providing data that would support or dismiss a
particular remediation technology. The Army believes that Sheil's technical expertise has been a
valuable asset to the On-Post Remedial Investigation/Feasibility Study (RI/FS) process.

Page 1. fourth paragraph, first sentence: The Army is committed to the remedy outlined in the
Agreement for a Conceptual Remedy for the Cleanup of the Rocky Mountain Arsenal
(Conceptual Agreement) Subject to the results of treatability testing and technology evaluation.
the Parties have agreed that 1,000 bank cubic yards (BCY) of principal threat material from the
Hex Pit will be treated by an innovative thermal technologv The remaining 2,300 BCY of
principal threat material will be excavated and disposed in the on-post hazardous waste landfill.
Solidification will become the selected remedy if evaluation criteria for the innovative thermal
technology are not met.

Page 1. fourth paragraph, second sentence Shell has not signed the Off-Post ROD for two
reasons. First, the Army is the lead agency and has the responsibility to carry out the remedy
agreed upon in the ROD. It is not necessary for Shell to sign the ROD as a responsible party to
the remediation. Second. Shell is bound by the Army.Shell Settlement Agreement and the FFA.
as described above, and those legal documents provide the requirements Shell must meet.

Page 1, last paragraph: The Army is interested in public comments and concerns and has made
substantial effort to hear those concerns through the Restoration Advisory Board, the Site-



Specific Advisory Board, and stakeholder meetings, and also through avenues of public comment
such as the comments on the On-Post Proposed Plan. The Army has conducted more than 20
open houses and public meetings to enable those interested to voice their concerns. The public
expressed concerns about many innovative technologies during the public process. Many
participants preferred proven technologies and minimal disturbance of the site; however, some
participants indicated preference for innovative technologies.

In response to your comment about an alternative water supply, the Army and Shell have reached
an Agreement in Principle, enclosed with these responses, with South Adams County Water and
Sanitation District (SACWSD) that requires that SACWSD supply water to consenting drinking
water well owners within the diisopropyl methylphosphonate (DIMP, an RMA byproduct) plume
footprint by January 1999. In addition, the Agreement in Principle requires SACWSD to provide
4.000 acre-feet of water to Commerce City and the Henderson area by 2004. The Army hopes
that the community will work with SACWSD in obtaining an acceptable water supply. The
parties involved in the water negotiations believe that the settlement is fair and will permit
SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson's water
needs. If you have any further questions regarding the water supply, please contact Mr. Tim
Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

N-nitrosodimethylamine (NDMA) studies are underway, and lowering the analytical detection
limit is required by the Conceptual Agreement, which was signed June 13, 1995. The Army
continues to work with its laboratory on the NDMA issue. Dioxin and furan sampling was
undertaken by the Colorado Department of Public Health and Environment (CDPHE), and these
results are currently being evaluated by the Biological Advisory Subcommittee (BAS).

Page 2, first paragraph: Please see the response to Page I, last paragraph regarding dioxin
and furan sampling. Public concerns were definitely considered in the development of
alternatives. The concerns about the short-term impacts of excavation and treatment were
evaluated against the potential long-term effects of containing the waste in place. There also wa-s
significant public concern about thermal processes such as incineration because of potential
emissions. The Army believes the most protective remedy is one that minimizes the short-term
risks of exposure to workers and the commu=ity because soil-borne contaminants are left in place
and not excavated and exposed to the environment.

RMA tours will continue during the cleanup process. but will not be conducted in affected areas
The safety of visitors will be ensured through limited access and monitoring.

The Army assumes your comment regarding in situ treatment of the South Tank Farm Plume is 3
request for treatment. There is no evidence of significant migration of the South Tank Farm
Plume bevond its plume boundaries. Migration of contaminants in this area is extremely slow duv
to the hvdrogeological conditions, and contaminants appear to be attenuated by natural processes
including biodegradation, at the edge of the plume. Samples from the deeper aquifer show no
evidence of contamination. Plume movement will be reduced further by covering the South Plant-

[§9]



area, which will result in lowering of the water table and reducing hydraulic gradients. Continued
plume monitoring will provide design refinement/design characterization support for the final
remedy.

An emergency plan is typically part of the post-ROD remedial activities. The Parties and the
public will be kept informed of contingency plans as they are written.

Page 2, second paragraph: The Army believes the public comment process for the On-Post
Proposed Plan is a useful tool that can help shape and define the details of the Conceptual
Agreement. As you may recall, prior to signing the Conceptual Agreement, the Parties were at a
standstill and heading toward litigation over the major differences seen as a basis for remediation
of RMA. The Conceptual Agreement, with the help of the Colorado Lieutenant Governor and an
experienced mediator, helped the Parties reach an agreement based on compromise without
affecting the protectiveness of the selected remedy. An interagency agreement was not necessary
because the state was a signatory to the Conceptual Agreement. .

The Army also believes that the public has provided valuable input to the selection of a remedy
for RMA. As you are aware, the Conceptual Agreement does not contain specifics about the
remediation that will soon begin. The Parties are working hard to resolve the many questions that
remain, and the public has an important role in that process. In addition, the Army has included
more public participation in the selection process thar what is required under CERCLA by
encouraging everyone to participate in the review and selection process during the past years.
Many public comments were reviewed and considered during the process. While no one will
agree on every aspect of the Conceptual Agreement, the Army believes that, with the help of the
Parties and the public. the remedy will be fully protective of human health and the environment.

Page 2, third paragraph: The Army believes the supplemental water supply will be an extra
layer of protection to people north of RMA in the unlikely event that all the caps, liners, and
multiple groundwater treatment systems were to fail. In addition, many citizens were opposed to
the treatment technologies that were proven to treat the multi-faceted wastes in some areas on
RMA The Army believes the selected remedy is fully protective of human health and the
environment The Army believes the selected remedy, including the provision of a water source.
is consistent with the policies and guidelines pertaining to environmental justice.

Page 2. fourth paragraph' U.S Environmental Protection Agency (EPA) goal in establishing the
Corrective Action Management Unit (CAMU) Rule, which was adopted by the State of Colorado
in the Colorado Hazardous Waste Management Act (CHWMA), was to “provide remedial
decision makers with an added measure of flexibility in order to expedite and improve remedial
decisions” while “existing closure regulations and requirements for [Resource Conservation and
Recovery Act] RCRA-regulated units, which require closure to occur in a manner that is
protective of human health and the environment, remain in effect.” Purpose and Context of the
CAMU Rule, 58 Fed. Reg. 8659 (1993) (to be codified at 40 C.F.R. Parts 260, 264, 265, 268,
270. and 271). The onsite landfill that is central to the CAMU will meet applicable CHWMA
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landfill siting, construction. monitoring and closure requirements. The area of contamination
(AOC) is a CERCLA concept that is used to determine whether RCRA land disposal restrictions
(LDR) are applicable to a CERCLA response action.

Page 2. fifth paragraph: The extent of the AOC at RMA was based on the boundary of the area
within which EPA estimated there might be some risk to biota, primarily due to the presence of
dieldrin in surface soils in a contiguous area. The on-post hazardous waste landfill was sited
according to CHWMA criteria, as described in the CAMU Designation Document and its
appendices. Basin A will not receive soil-defined.as principal threat soil or human health
exceedance soil; it will only receive soil with contaminant levels below human‘health criteria and
structural demolition debris to be used asfill: - v+ v e v

Page 2, last paragraph: The Army assumes that'youf:domhient about-dewatering refers to the
passive dewatering of the South Plants Central Processing Area and Basin A after soil covers are
constructed at those locations. Groundwater monitoring will continue in order to evaluate the
effectiveness of the selected remedy. including the capping and passive dewatering. Studies are
currently ongoing to address potential needs for additional-action i the lakes area. It should be
noted that contaminants in the two areas are different. Please see alsor the response to your
comment on Page 2, first paragraph. T e -

Page 3. first paragraph: The soil, water, structures, ait, and biota have been extenswely
sampled at RMA during the course of the RI/FS and have been sufficiently characterized to
implement the selected remedy. Additional contmgency samplmg is part ofthe selected remedy
and will be used if needed.

Page 3, second and third paragraphs. Representative structures were selected for sampling
and analysis to represent the worst case conditions. Section 2.4 of the Structures Volume of the
Detailed Analysis of Alternatives (DAA) provides a summary of structure material sampling and
references other documents for further detail. Historical data on structure use is sufficient to
classify individual structures according to past use and potential future use. Analytical results
from structure material sampling indicate low concentrations of contaminants and support the
conclusion that structure contamination does not pose a hazard to human health or the
environment. Major and minor structures are represented on the DAA plates, including Building
311. which appears on Plate 1.2-1 in Section 2 of the South Plants insert. Building 311 began
service as a cafeteria, and was later used for storage of soil cores. Samples taken in and around
the structure do not indicate the presence of significant levels of contamination. The preferred
alternative for this structure is demolition and disposal in the Basin A Consolidation Area.

Page 3. fourth through sixth paragraphs: The current list of structures analytes is derived from
the Remedial Investigation/Feasibility Study (RI/FS). which included a much longer list of
analytes. The fact that detection limits change during a program as extensive as RMA's is
unavoidable. The Army recognizes that some of the risk-based remediation goals are below
analytical detection limits. This fact is not unique to RMA, and that is why the term Practical



Quantitation Limit (PQL) has been established. A PQL is used as the remediation goal until the
risk-based standard can be achieved by a laboratory. As stated in the response to your comment
at Page 1, last paragraph, programs are ongoing to evaluate NDMA, dioxin, and furan at RMA.
In the event other contaminants not included as contaminants of concern are identified as a
concern (e.g., dioxin) during or after design or implementation, an evaluation will be conducted as
required by CERCLA guidance (OSWER Directive 9355.3-02) to ensure that the remedial action
is protective of human health and the environment. At a minimum, evaluations will be part of the
S-year site review. There is no scientific support for your claim that dioxins were generated by
the processes at the Chlorine Plant and subsequently introduced into the Sand Creek Lateral and
First Creek.

Page 4, first paragraph: Institutional controls will not be used as a sole remedy at RMA. The
use of institutional controls, such as deed restrictions and land use restrictions to supplement
engineering controls for long-term management, is consistent with the NCP, the FFA, and the
RMA National Wildlife Refuge Act of 1992. As stated in the response to your comment on Page
2, fifth paragraph, Basin A will not receive soil or structural material for fill that exceeds
principal threat or human health exceedance criteria. The Basin A cover will reduce infiltration
and naturally lower the water table, thereby reducing contaminant leaching from the area.

Consumption of groundwater or surface water on-post will be restricted by institutional controls
in accordance with the FFA. The Integrated Endangerment Assessment/Risk Characterization
(IEA/RC) considered both human inhalation of vapors and biota exposure from use of nonpotable
water. To assess vapor inhalation, groundwater was considered as a potential source (in addition
to soil) because it may have contributed to the concentration of vapors in the soil column. The
ecological risk characterization assessed risk to biota from exposure to surface water from the
lakes (exposure to groundwater is not anticipated).

Page 4, second paragraph: Following EPA guidance, 10™ is the action criterion below which
media do not generally need to be treated at any site, regardless of future use. Once treatment
was required due to risk, 10 was used as the point of departure for evaluating the effectiveness
of the treatment technologies The Army believes the selected remedy will be protective of
human health and the environment; this protectiveness includes the wildlife residing or foraging at
the Refuge

Page 4. third paragraph: Please see the response to your comment at Page 4, second
paragraph, regarding protection of wildlife Regarding mercury, arsenic, and asbestos, all three
were considered in the DAA and in the IEA/RC. All human health and biota exposures to
mercury and arsenic are addressed through landfilling or containment. Asbestos abatement is
ongoing

Page 4, fourth paragraph: The Parties disagree on whether the substantive portions of the
Colorado Wildlife Enforcement and Penalties Provisions (C.R.S. 33-1-101 et seq. And C.R.S.
33-6-101 et seq.) and Wildlife Commission Regulations (2 CCR 406-8) are applicable or relevant



and appropriate requirements (ARARs). The U.S. Fish and Wildlife Service in cooperation with
-the Colorado Department of Natural Resources has agreed to advise the Army, as the lead
agency, with respect to the substance of state wildlife laws and regulations, to ensure that, where
indicated, such state laws and regulations are taken into account in connection with the
implementation of the selected remedy to the extent they are not inconsistent with federal laws
and regulations. The Parties each reserve all rights with respect to their respective legal and
jurisdictional arguments relating to whether the above-cited state laws and regulations relative to
wildlife should be treated ARARs. The On-Post Location-specific ARARs include the National
wildlife Refuge System Administration Act (16 U.S.C. 668dd et. seq.) that prohibits the taking or
possessing of any animal or nest or egg within a National Wildlife Refuge, as well as the use of a
Refuge for that purpose, except by people authorized to manage the site or unless the activities
are allowed at the site. While not considered to be ARARs, the provisions of the Endangered
Species Act, the Migratory Bird Treaty Act, and the Bald and Golden Eagle Protection Act apply
to RMA. As additional protection, Section 44.2(b) of the FFA specifically. prohibits the use of
RMA groundwater or surface water for potable use, and Section 44 .2(c) specifically prohibits
consumption of all fish and game taken at RMA. The RMA National Wildlife Refuge Act of 1992
also contains these restrictions. FFA Section 44 .4 gives the United States the additional authority
to impose and enforce additional restrictions as necessary for the protection of human health and
the environment.

Page 4, last paragraph: The Army believes that the Complex Trenches, Shell Trenches, and the
South Plants Central Processing Area have been adequately characterized in the RI. The areas do
have high levels of contamination, and the Army considered this fact in selecting the appropriate
remedy for those areas. The Army believes that the selected remedy will be protective of humans
and the environment.
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION. ’

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12” DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND §$2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE
HENDERSON AREA. THE REMAINING $1.15 MILLION 1S TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED INE,
BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT OR ON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITiEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUMNOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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State Representative ) :
ALICE NICHOL Local Government Commitiee
891 East 71st Avenue COLORADO Transportation and Energy
Denver, Colorado 80229 . Commmitiee
Horne: (303) ;37-7742 HOUSE OF REPRESENTATIVES
Capitol: (303) 866-2331 STATE CAPITOL

<-es DENVER

80203

January 15, 1996

On-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
Attn: AMCPM-PM

Col. Eugene Bishop
Building 111-RMA
Commerce City, CO 80022-1748

Dear Col. Bishop:

The Proposed Plan and Conceptual Agreement on clean-up activities appears to envision
disposing of most, if not all, of the non-hazardous waste on the Rocky Mountain Arsenal without
the normal landfill liner requirements for such waste disposal. If non-hazardous waste material
is to be disposed of on site, then the appropriate approval process, as well as siting and design
standards as would be required of any private company for a non-hazardous landfill facility,
should be followed. The same rules that would apply to any private company in landfill siting
and construction, should also apply to the Army.

In fact, it is preferable that the Army dispose of all non-hazardous waste material from the
Rocky Mountain Arsenal in a properly permitted, designed, and constructed off-site non-
hazardous waste landfill. The amount of waste material left on site of the Rocky Mountain
Arsenal after clean up activities are completed should be minimized. especially if it can be
shown that an off site landfill alternative is more cost efficient than siting, permitting,
constructing, and operating an on-site properly designed and constructed non-hazardous landfill.
Given the tremendous overhead expenses that would be associated with any on site facility, it
is hard to see how any off site facility wouldn't be more cost effective.

In summary, on site disposal of non-hazardous waste from clean-up activities at the Rocky
Mountain Arsenal should only be allowed if it is cost effective, and if shown to be cost affective,
only if the disposal facility on site is properly sited, permitted, designed and constructed in
accordance with all applicable laws and other requirements. The alternative of utilizing of an
off site non-hazardous waste landfill should be seriously considered, and at the very least, the

9601816-1/1



proposed Record of Decision should incorporate a commitment to perform a study of
comparative costs and benefits of on site versus off site disposal alternatives, before any final
decision is made in this regard.

Sincerely, .
/ / ,
Alice Nichol

State Representative

AN/jw



DEPARTMENT OF THE ARMY

PROCIR AM MANAGER FOR ROUCKY ACT NTAIN ARSENAS

June 11, 1996

REPLY TO
ATTENTION O

Office of the Program Manager

The Honorable Alice Nichol
State Representative

891 E. 71st Avenue
Denver, Colorado 80229

Dear Representative Nichol:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

Your letter proposes either off-site disposal of nonhazardous materials or construction of
an onsite. nonhazardous waste facility in compliance with the Resource Conservation and
Recovery Act. The Army understands your concern that this material be disposed properly and
believes that the approach of placing the material under the Basin A cover will adequately
immobilize any contaminants and provide a cost-effective method for disposal of nonhazardous
materials In addition, a large volume of fill material will be required to construct the Basin A
Consolidation Area. and the RMA nonhazardous material will satisfy that need. Furthermore, by
consolidating nonhazardous material onsite, there will be no negative impact from a large number
of trucks moving through the surrounding community. Cost for fill material is also minimized.
Therefore. the Army chose to keep the nonhazardous material onsite to be used as fill material for
the Basin A Consolidation Area.

If vou have any additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,
H Blshop

Colonel. U.S. Army
Program Manager

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748



November 14, 1995

On Post Proposed Plan Cormments
Prograrm Manager
Rocky Mountain Arsenal
Atten: AMCPM-PM
Col. Eugene H. Bishop
Building 111 - RMA
Commerce City, Colorado 80022-1748

Critique on PPRMA On Post Operable Unit T
1. The PPRMA should be pub/ishe.d in two distinct parts: Part A, Historical
Record retained in the libraries as listed on page 4 (Park Hill Library also has the
only final detailed analysis of Alternatives report on file as of this date) and Part
2, a portable record coordinated with the historical record.

Part 1 would be the official document which would eventually become
the Record of Decision (ROD). Part 2 would be a series of base maps at
1:24000 scale which would be visual displays of the problems areas (soils,
structures and water) coordinated with Part 1 in every decision. These maps
would be portable for exhibit and discussion at all public or parties meetings.

2. It is strongly suggested that the discussion under Range of Developed
Alternatives, Incorporation of the Conceptual Remedy on Pages 11 and 12 of
the Plan and the summary on Page 17 should be carefully heeded by the
parties.

3. The implementation of items 1 and 2 would suggest a joint meeting with
the parties and other interested groups or persons to emphasis the need to
arrive at the best public understanding of the plan.

4, With specific reference to 8 possible trust fund (see enclosed
correspondence), a little research (by a naive layman) indicates some interesting
facets of the financial aspects of the RMA cleanup. The trust fund would be
supported by an original appropriation of 250 Million dollers held in escrow for
10 years at 6% producing $197,750 million. Two years hence the next
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appropriation of $125 million would be made at 6% for 10 years et cetera. Thissct ?
at the end of 9 years would appear as follows:

Years Capital (appropriation) Int. @ 6%/10/years End of 10 year
period

7 250,000,000 197,750,000 2006
3 125,000, 98,875,000 - 2009
5 125,000,000 98,875,000 2011
7 125,000,000 98,875,000 2013
9 125,000,000 98,875,000 2015

Capital 750,000,000 593,250,000

Int. Through

2015 593,250,000

Money Avail. 1,343,250,000 at the end of 2015

Already spent ___ 750,000 000

2,093,250,000

Please notice that at the beginning of discussion under item 4 | mentioned escrow.
The scheme would not be effective in the present fiscal year. The Army has been
assured of its appropriations for this fiscal year. This situation would hopefully give a
public private partnership an opportunity to bolster the trust fund with individual or
corporate tax exempt donations. This would give the general public a direct chanc
rehabilitate the environment we need to protect for our survival (and politicians). . 2
comment plan item 4.1-3.

The fiscal control of trust fund should be overseen by General Accounting Office
as an independent unbiased government agency. ‘

5. WIill this opportunity affect the time schedule for the ROD adversely?

aldo G. Smfth, P.E.
SSAB, RAB
Enclosures



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
INSTALLATIONS LOGISTICS AND ENVIRONMENT
110 ARMY PENTAGON
WASHINGTON DC 203100110

October 18, 1995

Mr. Dennis Gallagher

Councilman, District One

Room 451, City and County Building
Denver, Colorado 80202

Dear Councilman Gallagher:

| would like to thank you and Mr. Smith for your letter of August 28, 1985,
to President Clinton concerning the trust fund provision in the Agreement for A
Conceptual Remedy for the Cleanup of Rocky Mountain Arsenal.

The Army is very proud of the Agreement reached on the cleanup of
Rocky Mountain Arsenal and we appreciate your interest in the matter. As you
know, the trust fund is one part of a multi-part agreement representing the
cooperative efforts of many parties, public and private alike.

Pursuant to the Agreement, the Army will commit its good faith, best effort
towards the establishment of the trust fund. As indicated in the Agreement,
establishment of the fund will require special Congressional legislation and the
Army is subject to certain restrictions with respect to legislative proposals. The
Army is committed to fulfilling its responsibility under the Agreement in
accordance with those restrictions.

Thank you again for the letter. Your enthusiasm for the trust fund and the
cleanup agreement is appreciated. | welcome your continued participation in the
process to clean up the Rocky Mountain Arsenal.

Sincerely,

Tyt

Acting Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational Health)
OASA(I,L&E)

9532402-1/1-A
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ITen 4. 2—
_ advisory group will be convened within the next 180 days. Any health assessments
=  completed by CDPHE and ATSDR will be formally reviewed by the Parties prior
to issuance to the Medical Monitoring Advisory Group or the public.

o The primary goals of the Medical Monitoring Plan are to monitor any off-post
impact on human health due to the remediation and provide mechanisms for
evaluation of health status on an individual and community basis, until such time as

the soil remedy is completed.

- 19, ToustFund

The Parties commit to good faith best efforts to establish a trust fund for the
operations and maintenance of the remedy, including habitat and surficial soils.

The Parties recognize, however, that establishment of such a trust fund requires
special legislation and there are restrictions on the actions federal agencies can take
with respect to proposing legislation and supporting proposed legislatioa. The
funding amount will be determined in the Final DAA and would be funded by the

U.S. Army and Shell Oil Company.

Existing wells within the boundary and off-post coatainment systems (BCS) can be
removed from production when concentrations of constituents detected in the well
are less than applicable or relevant and appropriate requirements (ARARs)
established in the ROD and/or it can be demonstrated that discontinuing operation
of a well would not jeopardize the containment objective of the systems. The
containment objective of the systems will be outlined in the ROD. Wells removed
from production and monitoring wells up-gradient and down-gradieat of the BCS
will be monitored quarterty for a period of five years to determine if contaminants
reappear, except those wells turned off for hydraulic purposes will not be subject
to the quarterly monitoring requirements. BCS extraction wells removed from
production for water quality reasons will be placed back into productioa if
contaminant concentrations exceed ARARS established in the ROD. Wells with
concentrations less than ARARs established in the ROD can remain in production
if additional hydraulic coatrol is required.

21, Criteria for Shutting Down Intermal Contai s 1CS)

Existing wells within the intemnal containment systems (1CS) can be removed from

o
production when concentrations of constituents detected in the wells are less than

-11-
9532402-1/1-B
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August 25, 1995 /’TEM 4’3

North Denver Community Center
3627 W. 32nd Avenue
Denver, CO 80211

Honorable William Jefferson Clinton
President of the United States
Washington, D.C. 20500

Dear Mr. President:

The attached letter of August 4, 1995 is indeed encouraging. Just maybe, we are
witnessing democracy in action.

With reference to change, the accommodation to an innovative trust fund for the RMA
cleanup would assuredly have interesting political repercussions. This action could serve as a
demonstration of public private partnership all the way through government to the grass roots.

Spcciﬁca]ly I visualize at least three important advantages of this concept:

1. The elimination or at least a reasonable reduction in the yearly political hassle over
appropriations for this purpose.

2. The process should be designed in such a manner so as to accommodate to an
eventual rollover into O and M for the ultimate project: National Wildlife Refuge.

3. The development of a public private concern for the environment necessary to our
economic security.

Item 3 above suggests that a simple short understandable platform for politicians could
be: *We stand for a public private partnership to sustain the national security, the national
economy and the national environment with liberty, life and happiness for the good of the
U.S.A." (Paraphrase of the Declaration of Independence).

Sincerely,

Dennis J. éalla.gher j v e

Councilman Ist District
Denver County

Enclosures _ e e e

Vec: Raymond J. Fatz, Acting Deputy-Asst. Sec. '{‘}h{y T 9532402-1/1-c
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y Renate Robey
ver Post Staf! Writer

AURORA — The Rocky Mountain Arse-
i} wants to take over Fitzsimons Army
iedical Center's water rights when the
st closes due to defense cuts.

The arrangement won't cover drinking
ater for post residents or the hospital but
ould pertain to water from the High Line
anal that is now being used to irrigate
sout 50 acres of farmland near Fitzsi-
ons’ East Colfax Avenue gate. The land

planted in alfalfa.

Arsenal officials wants to use the water
) help clean up contamination at the site
here Shell Oil Co. once manufactured
asticides and the U.S. Army made chemi-
al weapons.

Arsenal officials have asked the Army
ar Its rights to 525 acre feet of water. An
cre foot provides enough water lo supply

family of four for a year, or more than
25,000 gallons.

Officials to bid on Fitzsimons™
rights to help cleanup toxic land

Fitzsimons gets its drinking water {rom
the Denver Water Board. Although the
post is entirely within the boundaries of
Aurora, when it opened in 1918 the city
didn’t have enough water to supply the
post. As Fitzsimons is redeveloped for ci-
vilian use, the new users will rely on Aure-
ra's municipal water supply.

The arsenal is one of threc {ederal agen-
cies interested in taking over parts of Fitz-
simons. Federal agencies get priority
when deciding what to do with surplus
property.

The Air Force has asked lhe Army for
about 125 acres of land at the $77-acre
post, including military housing and other
buildings. The Department of Vetcrans Al-

fairs has asked the Army for the main hos-
pital and other related buildings. All three
agencies have untll the end of November
to detail their plans for the site. Then the
Army must decide who gets the site and
the water rights.

The arsenal would use the water to re-

plant some areas with prairic grasses af-
ter contaminated soil is dug up and re-
moved.
" There are also several lakes at the arse-
nal which need (o be kept full as part of
the cleanup efforts, and the Fitzsimons
water would help do that. Maj Garry
Brewer, chief counsel for the arsenal, said
it will need about 3,000 acre fect of water
and doesn't have nearly that much,

Arsenal seeks water supply

arsenal wouldn't have to pay for
Fitzsimons' water rights, Brewer sald. The
arsenal would simply take water from a
different point in the canal than Fitzsi-
mons does.

But farmer Raymond Hanson’s alfalfa
fields would pay the price. Hanson has
farmed the area for hay for his livestock
for 15 years. The practice is common on
military bases with vacant sections that
can be furmed or grazed.

Hanson, an Aurora rancher, has been
farming surplus military land for decades.
He started farming at the former Lowry
Air Force Base in 1973. Since that base has
closed, and Fitzsimons is on the way out,
his future Is in question. Hanson also lost
another 1,500-acre chunk of hay-producing
land because of development around Den-
ver International Airport.

“It's a big disappointment,” said Han-
son. “Living this close to the city, it's a
way of life.”

9532402-1/1-D
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PROGRAM MANAGER

ROCKY MOUNTAIN ARSENAL

U.S. ARMY

DAY OMMAND —COMMITTED TO PROTECTION OF THE ENVIRONMENT—

Proposed Plan forthe e ,
Rocky Mountain Arsenal On-Post Operable Unit

B citizen’s Summary

What is the purpose of this
report?

The purpose of this Proposed Plan is
to identify the U.S. Department of
the Army’'s (An'ny s) preferred reme-
dial alternatives! for contaminated
water, structures, and soil at Rocky
Mountain Arsenal so that the public
can participate in the alternative se-
lection process. The Arsenal is
located in southern Adams County,
Colorado, north of Denver.

the importance of public involvement

in the environmental restoration of
the Arsenal. Its submittal is consistent
with Section-117(a) of the Compre-
hensive Environmental Response,
Compensation and Liability Act

(CERCLA) and with the National

Oil and Hazardous Substances Pol-
lution Contingency Plan (NCP).

Both CERCLA and the NCP require
the investigation and remediation of
contamination that poses a potential
threat to human health and the envi-
ronment. Documents that detail such

Table of Contents
. Citizen's n Summary

" Community JEY Participation

" site JfJ Background

Assessment of [Ed Site Risks
Summary of [ the Feasibility

Study Process
" water [B] Feasibility Study
Structures RBJ Feasibility Study

soil JE] Feasibility Study

The Army is submitting this Proposed investigations at the Arsenal are listed .
Plan to the public in recognition of on pages 3 and 4. Summary
Glossary

Mark Your Calendar: Opportunities for Public Involvement

Public Meeting Administrative Record Location Public Comment Period
Saturday Rocky Mountain Arsenal October 16 through

November 18, 1995 Building 135, Room 16 December 15, 1995

Location g’:::;i:uéimdc%“gwoonsmt Send Comments to

Rocky Mountain Arsenal R4 On-Post Proposed Plan Comments
Building 111-A Hours Program Manager

Commerce City, CO 80022 Monday, Wednesday, and Friday Rocky Mountain Arsenal

Time Noon t0 4:30 p.m. Attn.: AMCPM-PM/
9:00 a.m Tuesday and Thursday Col. Eugene H. Bishop
e Spm.to9p.m. Building 111—RMA
Saturday Commerce City, CO 80022-1748
10am.to4 p.m.
Telephone
Phone: (303) 289-0136 _
(800) 862-0754 f

1 jterns shown in boid print are Included in the glossary on page 29. 9532402-1/1-E



complete than the others. In addition,
most of the highly contaminated soil
is excavated and moved, which in-
volves a higher short-term risk to
workers and the surrounding commu-
nity.

Sitewide Alternative 4 is preferred
because it is more effective in the
fong term than Sitewide Alterna-
tives 1, 2, or 3 in reducing, through
treatment, the toxicity and mobility
of some of the most contaminated
soll, and is more cost effective and
implementabie than Sitewide Alter-
native 5. In this instance, the short-
term risks of excavation and transport
are balanced by the long-term effec-
tiveness and the moderate cost of the
alternative. This results in an overall
effectiveness that is greater than that
of the other alternatives. In addition,
this alternative remediates risks to
wildlife in the central sections of the
Arsenal. The Supplemental Field
Study and USFWS biomonitoring
program address potential risks to
wildlife outside this area. The pre-
ferred soil alternative is highlighted
on Table 10 (page 25) and shown on
Figure 4 (page 27).

B Summary

The preferred alternatives rank
highest with respect to the criteria
used to evaluate the alternatives and
they are consistent with the NCP and
the statutory requirements of
CERCLA. In addition, the preferred
alternatives are required to be re-
viewed every § years with regard to
their protectiveness of human health
and the environment and compliance
with applicable regulations and con-
tinued on-post monitoring programs.
Areas requiring long-term operation
and maintenance (see page 11, Range
of Developed Alternatives) consistent
with the preferred alternatives are
shown in Figure S (page 28). On the
basis of the available information,
the Army concludes that the preferred
alternatives would (1) address the
threats to human health and the envi-

October 1995

ronment by using a combination of
treatrnent and containment as princi-
pal elements to permanently reduce
the toxicity, mobility, and volume of
contaminants in sguctures, soil, and
groundwater; (2) comply with
ARARs; and (3) be cost effective.
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December 14, 1995
Waldo G. Smith, P.E.
3627 W. 32nd Avenue
Denver, Colorado 80211

On Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
Atten: AMCPM-PM ,
Col. Eugene H. Bishop
Building 111 - RMA
Commerce City, Colorado 80022-1748

Critique on PPRMA On Post Operable Unit

1. The PPRMA should be published in two distinct parts: Part |, Historical
Record retained in the libraries as listed on page 4 (Park Hill Library also has the
only final detailed analysis of Alternatives report on file as of this date) and Part
2, 8 portable record coordinated with the historical record.

Part 1 would be the official document which would eventually become
the Record of Decision (ROD). Part 2 would be a series of base maps at
1:24000 scale which would be visual displays of the problems areas (soils,
structures and water) coordinated with Part 1 In every decision. These maps
would be portable for exhibit and discussion at all public or parties meetings.
2. It Is strongly suggested that the discussion under Range of Developed
Alternatives, Incorporation of the Conceptual Remedy on Pages 11 and 12 of
the Plan and the summary on Page 17 should be carefully heeded by the
parties.

3. The implementation of items 1 and 2 would suggest a joint meeting with
the parties and other interested groups or persons to emphasis the need to
arrive at the best public understanding of the plan.

4. Discussion of a trust fund to support the financial funding for the RMA
clean-up brings up compiications which invite closer investigation by the
Treasury Department and the General Accounting Office in cooperation with the
parties and other groups. Frankly, there could develop a situation which
demanded a new accounting system to accommodate to the trust fund as
ordinarily conceived as well as the present pay as you go shaky appropriations

9535206-1/1



system.

Any scheme would not be effective in the present fiscal year. The Army
has been given appropriations for fiscal year 1995-96 (so | understand) in this
situation would hopefully give public private partnership an opportunity to
develop a trust with corporate or individual tax exempt donations. To avoid
conflicting methods of disbursement of funds, the appropriations would
continue to support O & M operations within the RMA clean-up; the revenue
generated by trust fund (interest only) would only meet unforseen
contingencies which could stall the clean-up final completion in yr. 2008.

This accommodation to appropriations and trust fund should guarantee
(provided political maneuvering is not condoned) that the O & M operstions of
the RMA clean-up will meet the deadline of 2008 A.D.

The fiscal control of the trust fund should be overseen by the GAO as an
independent on bias government agency. ’

5. Does this opportunity (R28 11/15/95 attached) affect the time scheduie
for ROD adversely? : o ' ‘

'
Sincerely,

Enclosures



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
INSTALLATIONS LOGISTICS AND ENVIRONMENT
110 ARMY PENTAGON
WASHINGTON DC 20310-0110

October 18, 199§

Mr. Dennis Gallagher ' Eadl 4 |

Councilman, District One
Room 451, City and County Building
Denver, Colorado 80202

Dear Councilman Gallagher:

I would like to thank you and Mr. Smith for your letter of August 29, 1995,
to President Clinton conceming the trust fund provision in the Agreement for A
Conceptual Remedy for the Cleanup of Rocky Mountain Arsenal.

The Army is very proud of the Agreement reached on the cleanup of
Rocky Mountain Arsenal and we appreciate your interest in the matter. As you
know, the trust fund is one part of a multi-part agreement representing the
cooperative efforts of many parties, public and private alike.

Pursuant to the Agreement, the Army will commit its good faith, best effort
towards the establishment of the trust fund. As indicated in the Agreement,
establishment of the fund will require special Congressional legislation and the
Army is subject to certain restrictions with respect to legislative proposals. The
Army is committed to fulfilling its responsibility under the Agreement in
accordance with those restrictions.

Thank you again for the letter. Your enthusiasm for the trust fund and the
cleanup agreement is appreciated. | welcome your continued participation in the
process to clean up the Rocky Mountain Arsenal.

Sincerely,

4

Acting Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational Health)
OASA(l,L&E)

9532402-1/1-A
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advisory group will be convened within the next 180 days. Any health assessment;

= completed by CDPHE and ATSDR will be formally reviewed by the Parties prior
to issuance to the Medical Monitoring Advisory Group or the public.

o The primary goals of the Medical Monitoring Plan are to monitor any off-post
impact on human health due to the remediation and provide mechanisms for
'evﬂmu'onofbdthauusonmhdividudmdcomwﬁtybmmmmu
the soil remedy is completed. ' :

19.  TrustFund <

o The Parties commit to good faith best efforts to establish a trust find for the
operations and maintenance of the remedy, including habitat and surficial soils.
The Parties recognize, however, that establishment of such a trust fund requires
special legislation and there are restrictions on the actions federal agencies can take
with respect t0 proposing legislation and supporting proposed legislatioa. The
funding amount will be determined in the Final DAA and would be funded by the
U.S. Amy and Shell Oil Company. -

o Existing wells within the boundary and off-post coatainment systems (BCS) can be
removed from production when concentrations of constituents detected in the well
are less than apphicable or relevant and appropriste requirements (ARARs)
established in the ROD and/or it can be demonstrated that discontinuing operatioa
of a well would not jeopardize the containment objective of the systems. The
containment objective of the systems will be outlined in the ROD. Wells removed
from production and monitoring wells up-gradient and down-gradient of the BCS
will be monitored quarterly for a period of five years to determine if contaminants
reappear, except those wells turned off for hrydraulic purposes will not be subject
to the quarterfy monitoring requirements. BCS extraction wells removed from
production for water quality reasons will be placed back into productioa if
coataminant concentrations exceed ARARs established in the ROD. Wells with
concentrations less than ARARs established in the ROD can remain in production
if additional hydraulic coatrol is required.

{

21.  Crteia for Shutting Down Internal Containment Systems (JCS)

o Existing wells within the internal containment systems (ICS) can be removed from
production when concentrations of constituents detected in the wells are less than

9532402-1/1-8
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North Denver Community Center
3627 W. 32nd Avenue
Denver, CO 80211

Honorable William Jefferson Clinton
President of the United States
Washington, D.C. 20500

Dear Mr. President:

The attached letter of August 4, 1995 is indeed encouraging. Just maybe, we are
witnessing democracy in action.

With reference to change, the accommodation to an innovative trust fund for the RMA
cleanup would assuredly have interesting political repercussions. This action could serve as a
demonstration of public private partnership all the way through government to the grass roots.

Specifically I visualize at least three important advantages of this concept:

1. The elimination or at least a reasonable reduction in the yearly political hassle over
. appropriations for this purpose.

2. The process should be designed in such a manner so as to accommodate to an
eventual rollover into O and M for the ultimate project: National Wildlife Refuge.

3. The development of a public private concern for the environment necessary o our
economic security.

Item 3 above suggests that a simple short understandable platform for politicians could
be: *We stand for a public private partnership to sustain the national security, the national
economy and ‘the national environment with liberty, life and happiness for the good of the
U.S.A.® (Paraphrase of the Declaration of Independence).

Sincerely,

.
“

Councilman st District
. Denver County

Enclosures . ..

Vec: Raymond J. Fau, Acting Deputy-Asst. Sec. Anny . -"..."'." 9532402-1/1-C
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Arsenal s

y Renate Robey
vt Post Stat! Wrier
AURORA — The Rocky Mountain Arse-
| wants to take over Fitzsimons Army
tedical Center's water rights when the
st closes due to defense cuts.

The arrangement won't cover drinking
ater for post residents or the hospital but
ould pertain to water from the High Line
ana} that is now being used to irrigate
oot 50 acres of (armland near Fitzsi-
ons’ East Colfax Avenue gate. The land

planted ia alfalfa.

Arsenal officials wants to use the water
) belp clean up contamination at the site
here Shell Oil Co. once manulactured
ssticides and the US. Army made chemi-
al weapons.

Arsenal officials have asked the Army
»r Its rights to 525 acre feet of water. An
cre foot provides enough water to supply
family of four for a year, or more than
15,000 gallons.

eeks

t

lrem 5

Officials to bid on Fitzsimons’
rights to help cleanup toxic land

Fitzsimons gets its drinking water from
the Denver Water Board. Although the
post is entirely within the boundaries of
Aurora, when it opened in 1918 the city
didn’t have enough water to supply the
post. As Fitzsimons is redeveloped for ci-
vilian use, the new users will rely on Auro-
ra's municipal water supply.

The arsenal is one of threc federal agen-
cies interested in taking over parts of Fitz-
simons. Federal agencies get priority
when deciding what to do with surplus
property.

The Alr Force has asked the Army for
about 125 acres of land at the 577-acre
post, including military housing and other
buildings The Department of Velcrans Af-

fairs has asked the Army for the main hos-
pital and other related buildings. All three
agencies have untll the end of November
to detail their plans {or the site. Then the
Army must decide who gets the site and
the water rights.

The arsenal would use the water to re-

plant some areas with prairic grasses af-
ter contaminated soil is dug up and re-
moved.
" There are also several lakes at the arse-
nal which need to be kept full as part of
the cleanup efforts, and the Fitzsimons
water would help do that. Maj Garry
Brewecr, chiel counsel for the arsenal, said
it will need about 3,000 acre fect of water
and doesn't have ncarly that inuch,

ly

The arsenal wouldn't have to pay for
Fitmsimons' water rights, Brewer said. The
arsenal would simply take water from a
different point in the canal than Fitzsi-
mons does.

But farmer Raymond Hanson's alfaifa
fields would pay the price. Hanson has
farmed the area for hay for his llvestock
for 15 years. The practice is common on
military bases with vacanl sections that
can be farmed or grazed.

Hanson, an Aurora rancher, has been
farming surplus military land for decades.
He started farming at the former Lowry
Alr Force Base in 1973. Since that base has
closed, and Fitzsimona is on the way out,
his future is in question. Hanson also lost
another 1,500-acre chunk of hay-producing
land because of development around Den-
ver International Airport.

“It's a big disappointment,” said Han-
son. “Living this close to the city, it's a
way of life.”

9532402-1/1-D
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GENERAL ACCOUNTING OFFICE

441 C Street NW., Washington, OC 20548
Phone, 202-512-3000

Comptroller General of the United States
Deputy Comptrolier General of the Unned
States
Special Assistant 1o the Comptroller Cenerat
Assistant Comptroller General for Planning
and Reporting
Assistant Comprroller General for Operations
Assistant Comptroller General for Policy
Assistant Comptroller General for Quality
Management
Assistant Comptroller General, Ceneral
Covernment Division
Assistant Comptrolier General, Heaith,
Education, and Human Services
Division
Assistarmt Comptroller General, Office of
Information Management and
Communications
Assistant Comptroller General, National
Security and imtemational Affairy
Division
Assistant Comptrotier General, Resources,
Communrty, and Economic
Development Division
Assistant Comperoller General, Accounting
and Information Management Division
Assistant Comprroller General, Program
Evaluation and Mﬂ!’oooologyrolgivision
General Counsel
Support Functions:
Director, Office of the Chief Economigt
Direcior, Civil Rights Office/Office of
Affirnative Action Plang
Director, Office of Congressional Relations
Director, Office of Counseling and Career
Developmen
Director, General Services and Controller
Director, Office of Internal Evaluation
Director, Office of intemational Audit
Organization Liaison
Director, Personnei
Director, Office of Program Planning
Direcror, Office of Public Affairs
Director, Office of Recruitmen
Direcior, Office of Special investigations
Director, Training Institute
Chair, Personnel Appeais Board
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48 U.S. GOVERNMENT MANUAL

The General Accounting Office is the investigative arm of the Congress and is
charged with examining al! matters relating to the receipt and disbursement of public

funds.

The General Accounting Cffice (GAO)
was established by the Buoget and

Accounting Act of 1921 (31 U.S.C. 702),

to independently audit Covernment
agencies. Over the years, the Congress
has expanded CAO's audit authority,
added new responsibilities and duties.
and strengthened CAO’s ability to
perform independentty.

The Office is under the control and
direction of the Comptrolier Ceneral of
the United States, who is appointed by
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DEPARTMENT OF THE ARMY
FROGR AM MANAGER FOR ROCKY MOUNTAIN AR~ENA]
COMMERCT CITY, COLOK ADC 0022 0 T4

June 11, 1996

REPLY TC
ATTENTION OF

Office of the Program Manager

Mr. Waldo Smith

North Denver Community Center
3627 W. 32nd Avenue

Denver, Colorado 80211

Dear Mr. Smith:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

In response to your query about dividing the On-Post Plan into two sections, the On-Post
Record of Decision (ROD) format follows U.S. Environmental Protection Agency (EPA)
guidelines and the format of the Off-Post ROD, and so no changes will be made to the layout of
the document.

The Army agrees with you that the proposed remediation alternative should be carefully
followed and that all parties should communicate effectively to arrive at the best possible public
understanding of the plan. The Army is proud of its success in cooperating with the State of
Colorado. Shell Oil Company, the EPA, the U.S. Fish and Wildlife Service. and local stakeholders
to arrive at a ROD to remediate RMA. and looks forward to working with stakeholders as the
remediation process extends into the future.

During the formulation and selection of the remedy, members of the public and some local
governmental organizations expressed keen interest in the creation of a Trust Fund, as you do in
vour comment, to help ensure the long-term operation and maintenance of the remedy. The
Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in
the On-Post ROD. Principal and interest from the Trust Fund would be used to cover the costs of
long-term operation and maintenance throughout the lifetime of the remedial program. These
costs are estimated to be approximately $5 million per year (in 1995 dollars).

[t is the intent of the Parties that if the Trust Fund is created it will include a statement
containing the reasons for the creation of the Trust Fund. a time frame for establishing and
funding the Trust Fund, and an appropriate means to manage and disburse money from the Trust
Fund The Parties are also examining possible options that may be adapted from trust funds
involving federal funds that exist at other remedial sites. The Parties recognize that establishing a
Trust Fund may require special congressional legisiation and that there are restrictions on the
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actions federal agencies can take with respect to such legislation. Because of the uncertainty of
possible legislative requirements and other options, the precise terms of the Trust Fund cannot
now be stated.

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The
strategy group may include representatives of the Parties (subject to restrictions on federal agency
participation), local governments, affected communities, and other interested stakeholders and
will be convened within 90 days of the signing of the ROD.

According to the U. S. Government Manual, “The General Accounting Office [GAO] is
charged with examining all matters relating to the receipt and disbursement of public funds.” The
existence of a Trust Fund containing government funds and the use of such a fund is subject to
GAO audit. Fiscal control of such a fund is not considered to be within GAO’s delegated
authority.

The Army intends to stay on the current schedule for the ROD so that the RMA
remediation can go forward.

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for vour comments.

Sincerely,

Eugepe H. Bishop
Colonel, U.S. Army
Program Manager

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr Robert Foster, U.S. Department of Justice. 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal. Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City. Colorado 80022-1748



On Post Proposed Plan Camments December 12, 1995
Program manager

Rocky Mountain Arsenal (RMA)

Attn: AMCPM-PM/Col. Eugene H. Bishop

Building 111-RMA

Cammerce City, Colorado 80022-1748

Re: Proposed Plan for the RMA; On Post Operable Unit

To all to whom this may came to affect or may concern as stakeholders of the Rocky
Mountain Arsenal, Denver, Colorado:

In May of 1974, diisopropylmethylphosphonate (DIMP) and dicyclopentadiene (DCPD) were
detected in the surface water at the northern boundry of the RMA. later that year the
Colorado Department of Health (CDH) detected DIMP in a well north of the RMA. As a
result, the CDH issued a cease and desist order directing the RMA to immediately stop
the off-post discharge of DIMP and DCPD in surface and subsurface water.

In 1989, the nvironmental Protection Agency issued a human Health Advisory for DIMP
in drinking water of 600 parts per billion (ppb). Pursuant to a CDH request of the
COLORADO WATER QUALITY CONTROL COMMISSION (1991), the Commission elected to adopt the
(DH proposed DIMP standard of 8 ppb.

Finally, pursuant to the AGREEMENT FOR A CONCEPTUAL REMEDY FOR THE CLEANUP OF THE

ROCKY MOUNTAIN ARSENAL, dated June 13, 1995, the parties agreed as follows:
[ }

© As of the date of the On Post Record of Decision (ROD), and based on a .392 ppb
detection limit, the U.S. Army will use the last available quarterly monitoring
results to determine the DIMP plume footprint.

© The U.S. Army and Shell Oil Company will pay for the extension of, and hook-up to
the current distribution system for all existing well owners within the DIMP
plume footprint referenced above.

© Existing domestic well owners outside the DIMP plume footprint as of the date
of the On Post ROD where it is later determined that levels of DIMP are 8 ppb or
greater will be hooked up at the U.S. Army and Shell Oil Company's expense to the
South Adams County Water and Sanitation District (SACWSD) distribution system or
provided a deep well or other permanent solution.

© The U.S. Army and Shell Oil Company agree to pay for, and provide or arrange for
the provision of 4,000 acre feet of water, the details of which will be worked out

between the U.S. Army, Shell Oil Company and SACWSD.

On September 7, 1995, I learned that the intention of the U.S. Army and Shell 0il )
Campany, with respect to the referenced agreement provisions above intend as follows:

© The Platt River will be designated as the northern-most perimeter for remediation of
groundwater despite the fact that DIMP contamination has crossed north of the Platt River;

© The distribution system hogkup for "all existing well owners" within the DIMP plume
footprint 1s actually intended enly for domestic well owners. The hookup provision
Goes not consider or restrict other forms of exposure to contaminated groundwater.

9534704-1/1



Pursuant to the FEDERAL FACILITY AGREEMENT, pg. 12, Groundwater means water in a
saturated zone or stratum beneath the surface of land or water (Note: No differentiation
between irrigation and drinking water). Page 5 paragraph 2.7 also affirms that
"Groundwater and surface water flowing beyond the Arsenal boundaries will be of a
quality that is protective of human health and the envirorment".

Given the extensive exposure to DIMP,wherein the quantitative exposure limitations

have changed from 600 ppb in 1989 to 0.392 ppb in 1995 for neighboring households,

I urge that the language of "hook-up to the current distribution system for all existing
well owners within the DIMP plume footprint be strictly adhered to —- without
limitation to the respective well use permit disclosure.

© The provision of 4,000 acre feet of replacement water will not be encugh, in
quantity, to mitigate the SACWSD loss of 4,300 acre feet of shallow well water,

SACWSD loss of 700 acre feet of deep well water, and supply the anticipated DIMP plume
footprint exposure areas with an additional 2,500 acre feet.

Member: RMA Restoration Advisor; Board
Member: RMA Site Specific Advisory B

1



On Post Proposed Plan Comments

Program Manager

Rocky Mountain Arsenal (RMA) .

Attn: AMCPM-PM/Col. Eugene H. Bishop December 13, 1995
Building 111 -RMA o

Commerce City, Colorado 80022-1 748

Re: Proposed Plan for the RMA; On-Post Operable Unit.

To all to whom this may come to affect or my concern as stakeholders of the Rocky Mountain Arsenal, Denver,
Colorado: s

Pursuant to the requirements of the COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION
and LIABILITY ACT (CERCLA) Sections 113 (k) (2) (B) (i-v) and 117(a), the NATIONAL OIL and HAZARDOUS
SUBSTANCES POLLUTION CONTINGENCY PLAN and the RMA FEDERAL FACILITY AGREEMENT,

I hereby submit these written comments for inclusion into the Record of Decision;

the Official Administrative Record for On & Off Post “Record of Decision”,

WHEREAS the remedial action objective for the RMA On-Post Operable Plan is to “Ensure that ground-
water reaching the RMA boundary will be of a quality that is protective of human health...”; 1

WHEREAS “Groundwater usage (either domestic and /or agricultural) is the primary contributor to car-
cinogenic risk, accounting for 45 to 99 percent of the total risk estimated for each zone. This indicates the major
role of the groundwater - related exposure pathways. “; 2

WHEREAS the FEDERAL FACILITY AGREEMENT stipulates that “Response Actions will be sufficient
to prevent the vertical and horizontal migration of on-post cantaminated groundwater and surface water so that
off-post surface water and groundwater my be used in areas outside of the Arsenal boundaries,”; 3

WHEREAS “Groundwater means water in a saturated zone or stratum beneath the surface of land or
water. “; 4

WHEREAS “Alternatives that do not meet the requirements of the FEDERAL FACILITY AGREEMENT
will be determined to not be implementable.”: 5

I hereby subx:mt for you: consxdennon data for the RMA mdlcatmg that m_a_h;gh_pmhabmmmn

For purposes of ob)ecnvxty in pmenuhon, I attach depxct:ve EXHIBITS wluch I hereby incorporate into
these, my comments, for the Record of Decision. My comments conclude with text by- Mr. James J. Snodgrass -
Geophysicist with the UNITED STATES BUREAU of MINES who affirms the southern migration supposition
through his independent assessment of this, and other documentation.

Background.

The SOUTH PLANTS CONTAMINATION SURVEY and REMEDIAL ACTION ASSESSMENT invest-
gated seventeen suspected disposal sites (Task 2:1985 - 78 spill events) in the manufacturing complex and can-
ducted a program to sample historically documented spill sites per the historical data classification by the
UNITED STATES ARMY TOXIC and HAZARDOUS MATERIALS AGENCY (USATHAMA). High Prionty was
given to sites proximate to groundwater and historically documented with records. Low Priority was designated
for sites without historical records of groundwater contamination yet still proxumte to recorded spills.

The designation UINCONTA R R

meor in the alternative, if no respons\bk
party could be identified as having contaminated the given site. 6
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According to the STRUCTURES SURVEY REPORT, there are 982 structures on the RMA; approxima
53 percent were located on the South Plants sections #1 & 2; however, over half of the buildings and other struc-
tures’ history documentation was incomplete. Low Priority and “Uncontaminated /Non-Source” designated sites
had contamination test bore holes, whose depth reached only the surface of the water table levels under the aus-
pices that “contaminents present below 5 feet, or in the saturated zone, are considered to be related to ground-
water contamination by water table fluctuations and possibl. lateral migration.” (Source: FINAL Phase
Contamination Assessment Report, July 1988 pg. 143) Literal ‘In-Depth’ investigations were necessary at all of
these ‘discounted’ areas! Generally speaking, subsequent testing and geotechnical studies focused on the histori-
cal source sites rather than contaminent pathwuyS, aka: “Secondary Sources/Naon-Source” areas. 6

During the production phases at the RMA, the primary concemn was the manufacture of the end items
on schedule ... solid and slurry waste was often d:sposed of in the most convenient and expeditious manner,
often without regard to its contamination status. 7  ~ -

EXHIBIT A, Figure SPSA 2.4-5 demonstrates Volatile Aromatic Orgamcs (VAO 's moderate aqueous sol-
ubility, high volatility) in the South Plants groundwater(l979/ 1983) in magnitudes in excess of Certified
Reporting Limits; EXHIBIT B, Figure SPSA 2.4-6 for VAO's (specifically ethylbenzene, xylene, and toluene) in
1988/1989; EXHIBIT C, Figure SPSA 3.3-8 for VAO * s in the groundwater, 1988; EXHIBIT D, Figure SPSA 3.3-4
demonstrates Volatile Halogenated Organics (VHO's - moderate to high aqueous solubility and volatility) in the
groundwater 1988. 8 Per EXHIBIT E, Figure SPSA 3.3-1, we see the southern migration pathway composite for
1979/1983. Per EXHIBIT F, Figure SPSA 3.3-2, the southern nugnuon pathway composxte for 1988 is illustrat-
ed. 9 R

My review of available documentation indicates a southern contaminent migration flow through sec-
tions #1 and #2. EXHIBIT G, Figure C.3-1 and EXHIBIT H, Plate 1 demonstrate the southern organic analy
plums for the unconfined flow system 10. Specifically, EXHIBIT I, Figure SSA 3.5-1 demonstrates the VHO
plume (composed specifically of 1,1,1 Trichloroethane, 1,1 dichioroethylene and trichlorcethylene: See 8) in the
RMA water bearing zones. 11.

EXHIBIT J, Figure SSA 3.4-21 delineates the total area of potential contaminents in soils based on ana-
lvtical results, historical information and distribution mechanisms. The southern lakes of Ladora, Derby, and
Marv and the 1964 lake setiment/solid waste trenches are encompassed. 12. The FINAL DETAILED ANALYSIS
OF ALTERNATIVES/WATER DAA affirmed “The highest concentrations of contaminents are observed in wells
located beneath the South Plants Central Processing Area and within the ‘A’ sand or other stratigraphically
equivalent units ( See: Pg. 3-7 ); the ‘A’ sands of sections 1 & 2 and south sections 11 & 12.

The southern lakes are situated on relatively thick permeable alluvial deposits. The deposits pass direct-
ly under portions of the South Plants and extend south to Lake Ladora where the deposits act as an important
semuconfined aquifer unit 13

In response to avian mortality occurring on the lakas (approximately 1,200 ducks) 14, Lower Derby,
Upper Derby and Lake Ladora were drained and the ciay botwotn was excavated to remove contaminated sedi-
ment (1964-1965). 15 It is important to note the absence of the clay lake bottom; the absence may promote com-
munication between the potentially more permeable alluvial material (deposits of sand and gravel) and the
underlying Denver Formation.

Most of the sediment was disposed in section #12. south of Lower Derby Lake amounting to approxi-
mately 115,000 cubic yards of soil. 16 The balance, and additional solid waste products from the RMA, were cus-

posed in the trenches south of Lake Ladora. These trenches were not lined.
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Inferred volumes of contaminated lake soils include 47,000 cubic yards to only a 3 foot depth in Lake
Mary; 120,000 cubic yards to only a 3-4 foot depth in Lake Ladora; 240,000 cubic yards to only a 5 foot depth in
Lower Derby Lake; 200,000 cubic yards to only a 3-4 foot depth in Upper and east Derby Lakes and 74,000 cubic
yards to only a 3 foot depth in Rod & Gun Club Pond. A total of 15 analytes have been detected in the Lake
sediments. 17 Pursuant to the FINAL PHASE 1 CONTAMINATION ASSESSMENT REPORT/SOUTH PLANTS,
July 1988, pg. 145: The estimated contaminated soil vertical extent of 12.5 feet (Note: Groundwater level in the
South Plants area occurs at an average depth of 5 feet (a range of 2 to 10 feet) amounted to an estimated volume
of 3,085,000 cubic yards! : - . :

WATER BALANCE CALCULATIONS INDICATE THAT UPPER & LOWER DERBY LAKES HAVE
UNACCOUNTABLE LOSSES OF WATER (25 of the 26 months monitored) AND IT APPEARS THESE LAKES
R.ECH.ARGE TO THE WATER TABLE. 18  Lake Ladora and Lake Mary also recharge to the groundwater per

the Comprehensive Monitoring Program 1975 -1969, Dec. 1992 pg. -v-.
The alluvial deposits cross-section are gnplucally offered in two sections:

EXHIBIT K (with a groundwater flow rate of 192,000 g'pd) md E)(HI'BIT K-l commence at pomt 02011 12.13
(aka:SS2) to 11006 thence to alluvial well point 02026,27 28 (aka:SS2'). This cross-section is located immediately
south of Lake Ladora and north of the ‘lake bottom excavation trenches’, situate on the section #2 south/section
#11 north boundary known as Commerce City’s 64th Avenue/RMA’s 6th Avenue. On the same EXHIBIT K and
K-2, point 02561 to point 01586 (aka:SS4) to point 02052 (aka:SS5) to point 01024,25,26 (aka:SS! & SS7). (Nos
This cross-section is located between Lake Ladora and Lower Derby situate on the section #2 east/sectian #1
west boundary known in Denver as Peoria north extension) thence from alluvial well point 01024,25,26 %o allw-
vial well point 12008 to point 01051 to point 010212223 to point 01001 (aka:SS6). This second of two segmants/
cross-sectional planes are located south of Lower Derby and north of the ‘lake bottom excavation trenches’,
situate on the section #1 south/section #12 north boundary known as Commerce City’s 64th Avenue /JBdA’s 6th
Avenue.

Review of these cross-sectiona 2 j -

the sand subcrop, with variable lateral and vemca.l hydraulic conducnvxty 13, runs dnectly under South Planss
manufacturing complex that can be seen in EXHIBIT L, Plate 2 ( which also identifies additional cross-secoonals
to the immediate north of the southem lakes - groundwater table interpasitioned).

EXHIBIT M, Figure SSA 1.4-3 demonstrates the position of the coarse gravel and sand interbeds (Ses
EXHIBIT M, Plate WSA 1.44) positioned in Eolian deposits with embedded palecohannels situate from the
South Plants/South Lakes running through the southern RMA boundary (deposits of which may run w© depthe
of 130 feet thick 19). The palecohannels are filled wnh coarse sand and gravel that can act as conduits for cante-
munation flow 20; however, per the
Transferred RMA, Oct. 1994 at Pg3. 2-5.not all of the flow is restricted to these channels. Groundwater fiow
occurs over channel divides and through the Denver aquifer as well.

EXHIBIT N, Figure SSA 1.4-2 depicts the southern study area soils configuration showing a southem
sandy loam gradient with 1 - 3 percent slopes. south. Tesing results indicate that Lower Derby rechargss e
groundwater and Lake Ladora and Lake Mary receive groundwater in upgradient areas and lose it in downgse-
dient areas. The direction of flow (up or down) is probabiy a more reliable indicator of groundwater Gow
conditions than the indicated magnitude of the gradient. Interpretations of the vertical distributions of costasme-
nents is complicated by the heterogeneous nature of the Denver Formation resulting in variable potental far
vertical (and horizontal) flow throughout the RMA 21 “The heterogeneous nature ... makes chacterizstion of e
confined flow system (predominantly occurs in permeable sandstone, siltstone and lignite of the unwesthessd
Denver formation) at the scale of the entire site-difficult. The 1994 reclassification of (59%) the original 532 walls
designated-confined ... is not appropriate for evaluating flow within the confined flow system of RMA and sar-
rounding areas. 19 However, the potentiometric surfaces of aquifer zones in the confined flow system . sl
cates there is a potential for downward flow between the unconfined and confined flow system 19.
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EXHIBIT O, Figure SSA 1.5-6 sets forth the alluvial aquifer saturated thickness for the southern study
area. EXHIBIT P, Figure 44 demonstrates the general downward vertical gradient south of the South
Plants /Southern Lakes toward the southern RMA boundary. EXHIBIT P-1, Plate 5.6-1 is a graphic depiction v.
the southern and western migration routes. The regional ground-water flow to the northwest is at an average
hvdraulic gradient of about 20 ft./mile ( 0.00379 ft./ft. ) to 32 ft. /mile ( 0.0061 ft./ft. ) per ANNUAL GROUND-
WATER REPORT FOR 1990 dated August 1991; version 1.1 pg.37, or 4/10’s of 1% to 6/10’s of 1%. The bedrock
surface elevation under South Plants measures 5,270 feet dropping to 5,140 feet in a mile span to Section 11
demonstrating a gradient of 130 ft./mile (0.02462 ft./ft.)or approximately 2 1/2% The southern gradient
pathway is as much as 549.6% greater than the northwest gradient (0.00379 ft./ft. %change 0.02462 ft./ft.).

EXHIBIT Q, Figure 4.16 re-emphasizes this southern wnyward géognéhic characteristic. {See: EXHIBIT K-
Supplement where South Plants Average Hydraulic Gradient at ‘South Plants Study Area southern perimeter
equals 0.015 ).

Southern Boundary Contaminents:

Contaminents were detected in the water and sediments in the southern sections of sections #11 and
#12. 22 EXHIBIT R, Figure 4-1 and EXHIBIT R-1, Figure 3-1 portray the groundwater and gas analyte detec-
tions. Individual analytes do not occur repeatedly in water entering RMA (from the southern boundary)per the
EINAL REMEDIAL INVESTIGATION SUMMARY REPORT. Version 3.2, January 1992 pg. A 3-82.

The topography of sections #11 and #12 contain a dozen wetlands and deep-water habitats of the
United States. South and west of RMA sections #11 & #12 is the City of Denver’s new residential and industrial
4,700 acre Stapleton development, including a food storage and distribution center at east 56th and Havana
streets. '

Located immediately south of the RMA sections #11 and #12 lie approximately 2 miles square of the
idential community known as Monttello, where recent data indicates “live births of low birth weight infants
tend to be clustered in census tracts southwest of the Arsenal where the ratio of black to white females of child-
bearing age (15-44 years) is greater than 1.0. As you move away from this area in any direction, the number of
live births of low birth weight infants and ratio of black to white females of childbearing age decreased” 23

“The Army arbitrarily and consistently relies on insufficient data to conclude that there is no evidence of
contamination or no evidence of a significant migration pathway. The lack of data collected in the Remedial
Investigation (RI) cannot be used as a basis for showing no contamination is present or that a particular pathway
does not pose a significant threat” (State of Colorado canments on DRAFT FINAL REMEDIAL INVESTICA:
TION REPORT., March 1989; tendered May 1, 1989 pg.3.)

My comments are a call for Environmental lustice given the high probability that South Plants contami-

nation is escaping the southern RMA boundary via groundwater migration - reviewed and supported by
M. Snodgrass - Geophysicist with the U.S. Bureau of Mines (Copy of his letter dated October 13, 1995 as

EXHIBIT S).

The RMA On-Post Operable Unit preferred water alternative fails to addres.s- and mitigate the high prob-
ability that South Plants contamination is escaping the southern RMA boundary. ’

Enclosures:EXHIBITS A -~ S
Member: RMA Restoration Advisory Board

Member: RMA Site Specific Advisory Board
Chairman, South Plants Groundwater Task Force



cc: .

United States Environmental Protection Agency

Region VIII ' -

999 18th Street --Suite 500 Denver, Colorado 80202-2466

Atm: Mz William P. Yeuowml - --
Ms. Laura Williams - .

Mr. Greg Hargreaves

United States Bureau of Mines Denver Research Center Building #20
Denver Federal Center,Denver, Colorado 80225
Attn:  Mr Linden Snyder

Mr. James Snodgrass

Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South
Denver, Colorado 80222-1530
Attn:  Mr. Thomas Looby
Mr. Jeff Edson
Ms. Mary Seawell

State of Colorado == __ e e =
Office of the Attorney Genernl

1525 Sherman Street, 5th Floor

Denver, Colorado 80203

Attn: Ms. Victoria Peters

RMA Restoration Advisory Board

% Ms. Sandra Jaquith, Co-Chairperson
844 Downing Street
Denver, Colorado 80218

RMA Site Specific Advisory Board
% Mr. Rick Warner, Chairperson
894 Dexter Drive
Broomfieid, Colorado 80020

City of Denver

% Allegra (Happy) Haynes - District #11
4611 East 23rd Avenue
Denver, Colorado 80207
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October 13, 1995

Mr. John Yelenick
3650 South Dahlia
Denver, CO 80237-1002

Dear Mr. Yelenick:

Thank you for discussing your project at the Rocky Mountain Arsenal (RMA)with me in July. At
the time, I was interested in pursuing a cooperative agreement for the Bureau of Mines to utilize
the RMA site for our research in geophysical characterization of contaminated mine and mill sites.
A preliminary assessment of the RMA, and review of the data available for the area in sections 11
and 12 south of the South Plant indicated that a fairly complex hydrologic regime exists in the
area, and that there is a high probability that contamination is escaping the RMA boundary in a
southerly direction. This conclusion is drawn based on the following documented information

you provided:

1. Contamination in the area of the South Plant increased significantly from the period
1979-1983 1o the period 1988-1989, even though the plant was inactive.

2. Disposal ponds at the South Plant are unlined, resting on permeable alluvium at t
groundwater level in the unconfined aquifer.

3. Contaminants were detected and theorized into sections 11 and 12 in 1989, and more
recently at the southern boundary of the RMA.

4. A plume 1o the southwest of South Plant is documented, in addition to the
groundwater "mound” existing under South Plant which causes radial flow in all
directions.

5. While most sampling of soils and groundwater have been in the upper unconfined
aquifer, contamination has also been found in the "A” sand beneath the South Plant
central processing area.

6. Paleochannels of permeable sand occuning in the area are not well defined, and may be
influencing groundwater flow, as well as the connectivity of the upper and lower acquifers.
The aquitard above the "confined” acquifer may have been scoured allowing
communication between the upper and lower aquifers.

7. Indications from recent studies (1994) indicate that ground-water flow occurs over
channe! divides (ridges) and through the lower Denver aquifer as well.

8. As recently as March of this year, the limited well coverage was insufficient to evaluate
flow within the confined aquifer.
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As | indicated to you in our discussions, my work for the Bureau of Mines has applied non-
destructive surface geophysical surveys to map the ground-water channeling at mine waste sites. |
have discussed the relevant aspects of the RMAmentioned above with hydrologists and geologists
at the Denver Research Center of the Bureau of Mines who concur that there is a high potential
for contamination of groundwater off the south boundary of RMA from sources in the South
Plant Area. Since the Federal Facility Agreement requu's that groundwater quality at the RMA
boundary must be protective of off-post receptors, it is recommended that the area south of the
South Plant in sections 11 and 12 be evaluated to determine the source of contaminants measured
at the southern boundary in the unconfined aquifer. The deeper confined aquifer in the Denver
formation should also be sampled to determine if, and to what extent the two aquifers are in
communication and whether contaminants are escaping the RMA in the lower ground-water

system.

I would recommend an integrated geophysical survey in sections 11 and 12 similar to the work
performed by John Nicholl, Jr. and Kathryn Cain (Proceedings, SAGEEP '92, v.1) in the

Northwest Boundary Containment System. Interpretation of such surveys will provide a better
model of the subsurface geohydrologic regime and determine the best locanons for momtonng
wells 10 intercept possible ground-water migratory pathways o

You may not be aware that my agency has been abolished and is scheduled for closure within 50
days from October 1. This is unfortunate since I feel that we had some unique resources to use in
a geophysical characterization project such as yours; however, a cooperative effort is not feasible
with the Bureau of Mines at this time. I would be happy to discuss or elaborate on my
recommendations for additional characterization of migratory ground-water pathways at RMA.

Please feel free to call me at 236-0777 x691.

Sincerely,

ames J nodgrass

Geophysncxst
11671 W. Asbury PL.
Lakewood, CO-80228




James J. Snodgrass
'Environmental Geophysicist

11671 W. Asburyplice‘” ] , _
-~ ~Lakewood, CO 80228~ i
Dayumc (303) 236-0777 x691 Evaung (303) 986—1868

(h

Position as Geophysicist or Consultant in an organization responsible for environmental site
characterization and remediation planning. ,

- . .
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Career Summary

My most recent efforts for the US Bureau of Mines developed near-surface geophysical methods
to characterize abandoned mine wastes for remediation planning. I completed the required OSHA
training for hazardous waste workers; consequently, my specific area of interest and expertise is
the interpretation of hydrologic and geologic conditions at contaminated sites. Prior experience
with the US Bureau of Mines entailed management of projects to develop and apply geophysicad
methods for mineral exploration, and for remote detection of geologic hazards. After graduation
and command service in the Corp of Engineers, I entered private industry as a geophysicist with a
seismic exploration contractor, attaining the position of Assistant Party Chief on a seismic crew,
and enhancing my qualifications to conduct theoretical and applied research.

Experience

Geophysicist- June_1974 to Present
US Bureau of Mines, Denver Research Center

) Pninciple Investigator for the projéct "Geophysical Methods to Characterize Minerals-
Related Hazardous Waste Sites.”

¢ Conceived, planned, and conducted research and applications for development of
geophysical methods to characterize mine wastes.

¢ Interpreted geologic and hydrologic parameters for successful long-term remediation
projects.

¢ Developed and demonstrated integrated geophysical approach to effect cost-efficient
dnlling and sampling programs.

¢ Developed theoretical and physical models to interpret guided wave propagation in coal
seams.

¢ Developed a mine-transportable digital data acquisition system to implement seismic
surveys in underground coal mines.

¢ Developed and demonstrated use of shear-wave sources and detectors for coal mine

EYHIBIT __S_




seismic surveys.

Established feasibility of in-seam seismic methods at operating underground coal mines.
Developed and demonstrated a borehole radar probe to remotely locate faults.
Developed a cross-borehole seismic system for application to coal exploration.

Planned and coordinated field studies to demonstrate rmmng applications of borehole
geophysical techniques.

* & o o0

sicist- October ]970 to June [974
US Bureau of Mines, Twin Cities Research. Cmter R

) Designed and implemented studies 10 detcrmme seismic effects of underground mine

blasting.
) Recorded ground vibrations from underground blasting; reduced and analysed data to
correlate blasting parameters with experimental results.

Temporary Assistant- June_]970 1o October_ 970
US Bureau of Mines, Intermountain Field Operations Center

) Conducted mineral investigaﬁ6hs‘i£‘“ﬁld‘é;;§s_aﬁd pnrx;nve areas ihcluding mapping,
sampling, and records search and documentation.

stant Party Chief- January, 1967 1 » 1970
Geophysical Service,Inc.

¢ Established data quality assurance, determined processing parameters, and interpreted
seismic surveys for oil exploration.

mbat Engineer Small Unit Commander- October 1963 1o October. 1966

) Platoon Leader and Co'mpany Commander of units responsible for engineering
construction and support.

Education
Colorado School of Mines B.S.- Geophysical Engineer

Other Qualifications

1990- OSHA-required 40-hour training for hazardous waste workers

EXHIBIT __S




&tﬁl;ca_ng_s:

1. Snodgrass, J.J. and C.M. Lepper, 1993 anmmﬂmnmﬂmw
Proc. 15th Ann. Mtg. Assoc. of Abandoned MmcLands Progrnms Jackson WY

2. Snodgrass, JJ., and D.L. Boreck, 1993, MMMMMLMW
Stope Leaching. Proc SAGEEP San Dxcgo CA.

3. Snodgrass, J.J., 1989
Proc. 3d Int. Symp. on Borcholc Gcophysncs Las chas NV

|

4. Snodgrass, JJ. and Ncwman D.A. 1985 M.&miahnmmmmgﬂmmﬁm
in Coal Pillars. Proc. 26th US Symp on Rock Mech Rapid Qty sD.. -~

5. Snodgrass, J.J., 1985, mmmmms_unmmmm_umm
Transducers. Mining Engmeenng SME- AIME.Apnl

6. 1984, h.&m&umdmﬂsmﬂnmﬂﬂ_uﬁomjﬂm
Transducers. SME-AIME Preprint No..84-420. .-......
7. Leckenby, R.J., and J.J. Snodgrass, 1984, In-Seam Geophyvsical Technigues for Coal Mipe '

Hazard Detection. In Mine Ground Control, Bureau of Mines Information Circular 8973.

8. Snodgrass, J.J., and S.A. Suhler, 1983, In Situ Electromagnetic Probing of Coal Seams.
SME-AIME Preprint No. 83-356.

9. Snodgrass, J.J., 1982, A New Sonic Velocity Logging Technique and Results in Near-Surface
Sediments of Northeastern New Mexjco. Bureau of Mines Technical Progress Report 117.

10. Snodgrass J.J., 1981, Drv Sonic Probe for Logging Coal and Roof Properties. Bureau of
Mines Technology News No. 114.

11. Snodgrass J.J., 1981, Deveclopment of an Engineering Model Borehole Radar System for
Void and Fault Detection. Proc. Symp. on Tunnel Detection, Colorado School of Mines, Golden

Co.
12. Snodgrass, J.J., 1976, Calibration Models for Geophvsical Borehole Logging. Bureau of

Mines Report of Investigations 8148.

13. Snodgrass, J.J., and D.E. Siskind.1974, Vibrations from Underground Blasting. Bureau of
Mines Repon of Investigations 7937.

14. Snodgrass, J.J., and D.E.Siskind. 1974, Bureau of Mines Research on Vibrations from
Underground Blasting. Proc. 2d Rapid Excavation and Tunneling Conference, San Francisco. CA.
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15. Condon, J.L., and J.J. Snodgrass, 1974, Effects of Primer Type and Borehole Diameter on

AN-FO Detonation Velocities. Mining Congress Journal,
16. Siskind, D.E., J.J. Snodgrass, R.A. Dick, and J.N. Quiring, 1973, Mine Roof Vibrations from

Underground Blasts, Pilot Knob, Mo. Bureau of Mines Report of Investigations 7764.




DEPARTMENT OF THE ARMY
FROGK AN ATANAGER FOR ROCKY MO NTAIN ABENAL
COMMEPRCECITY L CLOR ARG S22 T

June 11, 1996

REPLY TOY
ATTENTION OF

Office of the Program Manager

Mr. John J. Yelenick
3650 South Dahlia
Denver, Colorado 80237-1002

Dear Mr. Yelenick:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
helps maintain the dialogue between the U.S. Army and the public.

In response to your letter of December 12, 1995, regarding an alternative water supply.
the Army and Shell Oil Company have reached an Agreement in Principle, enclosed with these
responses, with South Adams County Water and Sanitation District (SACWSD) that includes
payment of $48 8 million to SACWSD and requires that SACWSD supply water to well owners
within the diisopropy! methylphosphonate (DIMP, an RMA byproduct) plume footprint by
January 1999 Connection of any future well owners to the SACWSD water supply requires that
the DIMP level in their water source be above the state standard. No exposure pathways to
DIMP other than drinking water have been identified as a concern to human health. In addition.
the Agreement in Principle requires SACWSD to provide 4,000 acre-feet of water to Commerce
Citv and the Henderson area by 2004. The parties involved in the water negotiations believe that
the settlement is fair and will permit SACWSD to secure an adequate water supply to satisfy
Commerce City's and Henderson's water needs. If you have any further questions regarding the
water supply. please contact
Mr Tim Kilgannon of this office at 303-289-0259 or Mr_ Larry Ford of SACWSD at
303-288-2646

Responses to your comments in vour letter of December 13, 1995, are enclosed.

Readiness is our Profession
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If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan. please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

) .

'/ T—_ N j o=
L'/Eu\g/ekniz-l. Bishop .

Colonel, U.S. Army
Program Manager

Enclosures
Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building 111, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center. Commerce City, Colorado 80022-1748



RESPONSES TO COMMENTS BY MR. JOHN J. YELENICK ON THE
ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

The Army appreciates your level of interest and effort in commenting on the On-Post Proposed
Plan for RMA. The regional flow of groundwater, both in the shallow (unconfined) and deeper
(confined) flow systems is from southeast to northwest. The volume of shallow groundwater
flow crossing the southern boundary of RMA and flowing on-post is approximately 2,000 gallons
per minute (gpm). The central part of RMA, including South Plants, is a topographically and
hydrologically high area where all of the shallow groundwater flow is derived from within the
central area and feeds into this regional flow. Within the central sections of RMA (i.e, I, 2, 25,
26, 35, and 36) the total amount of groundwater flow is less than 50 gpm. The South Plants
groundwater mound is a result of recharge on the topographic high in the bedrock. Groundwater
flow associated with the South Plants mound is only about 10 to 20 gpm. Of this flow, only
about 10 gpm flows south within Sections 1 and 2. This southward flow mixes with the much
higher regional flow in the vicinity of the South Lakes and then flows toward the west and
northwest boundaries.

Many statements made in your comments are correct and have been reported in whole or in part
in previous reports prepared by the Army and Shell. However, due to several omissions in your
conceptual model for groundwater flow, the final conclusion that groundwater flows off Rocky
Mountain Arsenal to the south is incorrect.

For ease of comparing this response to your December 13, 1995, letter, the following responses
reference the applicable page and paragraph of your letter.

Page 1. last paragraph: The comment has misstated the definition of high, low, and
uncontaminated site types as discussed in the RMA On-Post Detailed Analysis of Alternatives and
the Proposed Plan High priority sites are those that had an established record of groundwater
contamination beneath or near the site and that had few records concerning soil contamination In
these cases. groundwater had already been contaminated. and additional testing was necessary to
learn more about the contamination source. Low priority sites had no records of either soil or
groundwater contamination, due to lack of study, but were considered potentially contaminated
based on records of spills and/or waste disposal at the site  Uncontaminated sites were those that
could possibly have been contaminated due to their physical nature but for which preliminary
investigation revealed no reason to suspect contamination The uncontaminated designation was
not dependent upon whether a responsible party could be identified.

Page 2, first paragraph: As a general rule, soil samples were collected from above the water
table regardless of the site type designation. The sampling approach was developed by geologic.
chemical and other environmental experts from around the United States. Samples were not
generally taken from below the water table because it would be difficult to distinguish between
soil and groundwater contamination by using this approach For sites where wastes were
disposed below the water table (e g . burial trenches in Section 36), soil samples were collected



from the saturated zone. The relationship between the amount of contaminants present in
groundwater, pore water, and aquifer soils was studied in a special investigation. The results of
the study were used to assess potential contaminant pathways and transport mechanisms.

All sites were investigated regardless of their site type designation as high, low, or
uncontaminated. The designation was used to compute a grid -spacing or boring density for each
site. o T S o :

Page 2, third paragraph: The southerly flow of groundwater as shown on your Exhibit F
terminates in the vicinity of Lower Derby Lake and Lake Ladora. The reason for this termination
is discussed below in the response to Page 4, first paragraph.

Page 2, fifth paragraph: Your Exhibit J delineates potentially contaminated soil in the lake
areas. It is not clear from your comment how you believe the lake sediment contamination is
related to the contaminant levels present in groundwater upgradient in the South Plants Central
Processing Area. No groundwater plumes associated with the lakes or excavated lake sediments
have been detected. For clarification, the South Plants Central Processing Area is located in the
northwest corner of Section 1, and it is beneath this area that elevated concentrations of
contaminants occur in the groundwater (as you note in your comment). It is also in this area
where groundwater contaminants have been detected in the A sand in the Denver Formation.

Page 2, sixth paragraph: There is no uninterrupted sequence of thick saturated alluvium that
forms a pathway between the South Plants and the southern lakes, as you suggest. Saturated
portions of the alluvium comprise a portion of the unconfined aquifer in the South Plants area.
The weathered portion of the Denver Formation is also part of the unconfined aquifer. In some
portions of the South Plants. the alluvial cover is very thin or has been removed. In many areas ot
South Plants. the alluvium is unsaturated; that is, the water table is below the bottom of the
alluvium. and the groundwater flows at very slow rates within the Denver Formation.

Page 2. seventh paragraph: As a clarification to your comment, the permeability of the lake
bottom affects the interchange between the surface water and the unconfined aquifer rather than
the interchange between the unconfined and confined aquifers.

Page 3, first paragraph: The Army agrees that various estimates of the volume of contaminated
soils have been computed for all source areas. This has largely been due to using different
"depths of contamination” as the basis for the estimates (e.g., 5 feet, 10 feet, 15 feet). Regardless
of the contaminant volume estimates for South Plants. however, this area has always been
considered a source of groundwater contamination by scientists investigating RMA.

The preferred remedy of landfilling and covering/capping materials in the South Plants addresse~
all of the contamination of concern in the area. The volume of soil addressed by the remedy can
be presented differently depending on the depth used for calculating the volume to be covered:
capped.

[



Page 3, second paragraph: The lakes receive water from irrigation flows, surface runoff as a
result of precipitation, and groundwater discharge. The lakes also recharge the unconfined
aquifer. Some lake water evaporates. Chemical analyses of lake water have shown that the lake
water is uncontaminated. Therefore, leakage of water from the lakes contributes clean water to
the unconfined aquifer. The lake sediments became contaminated because certain compounds
adhered to soil particles in South Plants that were washed into the lakes during rainstorms.
Because these compounds adhere to the sediments, it is unlikely that contamination in these
sediments will create groundwater plumes.

Page 3, fourth paragraph: The southerly groundwater flow has been well-established in
numerous reports prepared by the Army. This pathway stops in the vicinity of the lakes. Please
see the response to Page 4, first paragraph, below. Your Exhibit L shows the area where the A
sand subcrops to the alluvium, which is approximately one-quarter to one-half mile north of the
South Plants.

Page 3, fifth paragraph: Alluvial deposits with thicknesses of slightly more than 100 feet are
present south of the lakes. The 130-foot-thick deposits to which you refer are in the Irondale
Channel on the west RMA border. The saturated thickness of the alluvial deposits is slightly more
than 60 feet in some areas of the southern sections of RMA. It is true that groundwater flow 1s
not always restricted by buried channels, or paleochannels, and that groundwater may flow over
channel divides; therefore, the water table elevations give the most accurate picture of
groundwater flow direction.

Page 3. last paragraph: Groundwater flows from points of higher elevation or hydraulic
pressure to points of lower elevation or hydraulic pressure, which is often called hydraulic head
The hvdraulic gradient is the difference in head (or elevation) between two points, divided by the
distance between the two points. As you suggest in your comment, the hydraulic gradient must
be evaluated by hydrogeologists as a three-dimensional problem. Long-term monitoring has
shown that contamination in the confined Denver Formation is restricted to the major source
areas and underlies contaminated unconfined groundwater plumes. Because it is difficult to install
a deep well through shallow contaminated zones. some of the contamination in the Denver
Formation was introduced when wells were installed. This contamination is low in concentration
and very limited in extent There is no evidence of contaminant plumes in the confined flow
svstem Contaminant studies in one of the most permeable Denver Formation units (the A sand)
that lies beneath a large source (South Plants) have shown that. even in this unit, contamination is
localized and is not widespread.

Page 3. last paragraph, last sentence: The exchange of water between the unconfined and
confined aquifers has been studied and numerically (computer) modeled numerous times during
the past ten years. Throughout many areas of RMA, groundwater from the unconfined aquifer
recharges the confined aquifer through vertical leakage. There is no evidence of lateral migration
of contamination in the confined aquifer Even if this were to occur, the strata of the Denver
Formation are slightly dipping to the southeast so that as one travels from the southern portions
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of RMA toward the Platte River, older and lower sections of the geologic column are crossed.
Because the bedrock erosional surface drops toward the Platte River, it cross-cuts the Denver
Formation, exposing successively deeper and deeper levels of the Denver Formation to the base of
the alluvium. The result is that water in a permeable Denver zone eventually discharges into the
alluvium on its way to the Platte River. For example, water in the A sand occurs at a depth of
about 80 feet beneath the South Plants. This water discharges to the alluvium in Section 36 in the
A sand subcrop area, which is located approximately one-quarter mile north of South Plants (see
your Exhibit L).

Page 4, first and second paragraphs: This paragraph describes aquifer thickness, vertical
gradients, regional hydraulic gradient, and the slope of the bedrock surface. Although you do not
state how these features affect groundwater flow, it appears that this was your intent. Therefore,
some of the concepts that pertain to these features are summarized below.

e Aquifer Thickness: A thicker aquifer can transmit more water than a thin aquifer can
if the hydraulic gradients and the permeabilities of the thick and thin aquifers are the same.
Hydraulic gradients are lower in areas where the aquifer is thick and higher where the
aquifer is thin. Considering hydraulic gradient as the “driving force” behind groundwater
flow, it takes more driving force to push an equal amount of water through a thin aquifer
than through a thick aquifer. Variations in the aquifer thickness cause local changes in the
groundwater flow directions, but groundwater cannot flow upgradient.

e Vertical Gradient' Vertical gradient data indicate whether groundwater is moving
upward or downward in addition to its regional flow direction, such as toward the South
Platte River. Downward gradients predominate in areas of groundwater recharge, and
upward gradients indicate areas of groundwater discharge.

If a well was installed in the South Platte River, it would show an upward gradient,
indicating that groundwater was feeding or recharging the river. It is because of this
groundwater discharge that the river can flow even during dry periods with little or no
rain

e Regional Hydraulic Gradient. The elevation of the water table in the southeast corner
of RMA is approximately 5300 feet above mean sea level (ft M.S.L.), and the elevation of
the water table at the South Platte River is approximately 5000 ft M.S.L. Therefore,
groundwater flows “downhill” from the southeast corner of RMA toward the South Platte
River. Superimposed on the regional gradient is a groundwater mound in the South
Plants The mound is created by leaking pipes and increased recharge from unlined
ditches and ponded areas, and may also be the result of natural variations in the
permeability of the alluvium and bedrock in the area. Groundwater in the area of the
mound flows radially out from the mound in all directions. A groundwater divide has been
created at the confluence of the regional flow system and the mound. As a result,
groundwater entering RMA from the southeast is forced to turn either east or west around



the South Plants area. Water flowing south from the mound area is forced to change
direction and join the regional flow system. The groundwater flow direction in the
confined Denver Formation is also to the northwest toward the South Platte River.

® Bedrock Slope: The sloping surface of the bedrock forms the bottom of the alluvial
aquifer. Groundwater flow directions are determined by the slope of the groundwater
table (top of the aquifer) and not by the slope of the base of the aquifer. As stated above,
the thickness of the aquifer, which is controlled in some areas by the topography of the
bedrock surface, can locally aiter the groundwater flow direction. However, variations in
the bedrock surface do not turn groundwater around to flow uphill against the regional
gradient.

Because of the factors reviewed above, it is clear that groundwater cannot flow upgradient
(southward) from the southern boundary of RMA. Groundwater flow southward from RMA is
physically impossible.

Page 4, third through fifth paragraphs: The Army understands your concerns about the health
of residents in neighboring communities regardless of whether the contamination is ensuing from
RMA. The effects on human health of many of the compounds produced at RMA have been
studied for many years, and this information is available at the Joint Administrative Record
Document Facility (JARDF). Studies have been completed by the Agency for Toxic Substances
and Disease Registry (ATSDR) independently and in conjunction with the Colorado Department
of Public Health and Environment (CDPHE). These studies showed no conclusive health impact
on the surrounding communities from RMA. Also, the final Public Health Assessment, produced
by ATSDR, should be complete in the summer of 1996. '

A Medical Monitoring Program for the communities surrounding RMA has also been identified as
part of the On-Post Proposed Plan The primary goals of the Medical Monitoring Program are to
monitor anv off-post impact on human health due to the RMA remediation. This Program will
continue until the soil remediation is completed. A Medical Monitoring Advisory Group has been
established to evaluate specific issues covered by the Medical Monitoring Program. The Group 1s
composed of representatives of the Army, Shell Oil Company, the U.S. Environmental Protection
Agency (EPA). CDPHE, Tri-County Health Department, ATSDR, the U.S. Fish and Wildlife
Service (USFWS). Denver Health and Hospitals, and the Site-Specific Advisory Board. The
Group also includes community representatives from the communities of Montbello, Commerce
City. Henderson, Green Valley Ranch, and Denver If you would like more information on the
Medical Monitoring Program or wish to participate as part of the Medical Monitoring Advisory
Group. please call Ms. Mary Seawell of CDPHE at 303-692-3327.

Page 4. sixth paragraph: The Army has collected and analyzed thousands of soil, water, air,
structure. and biota samples during the past many years and believes it has adequately
characterized the nature and extent of contamination at RMA.



Page 4, seventh and eighth paragraphs: The Army believes that the selected remedy is
consistent with the policies-and guidelines pertaining to environmental justice. The selected
remedy is protective of human health and the environment.
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS. '

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE
HENDERSON AREA. THE REMAINING $1.15 MILLION 1S TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,
BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS
EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECT OR ON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. “THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,
UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY
ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM
ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..

. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER
SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION
PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE
AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TOBE
DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE
IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS
DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS
AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE .
WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT’S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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