
EXHIBIT B 07-Dw,85
PvP2d2

FUL22 Fuller45 Estdu %JJV

CUENT FIRST TAX 10 OTHER TAX 10 TYPE AMOUNT

&ab Rumd Work it (702)25S415W R 4.91317 Strft Jurnpw Court
Lm vegm WWI 19

Cmnii E. Mwg" Jr. Work #-. rJCM 781-35M R 4.91147 Po@kW*w Drta
Caft Rork 00 MI 04

J&M VvIllilam Pnicei Work t (303)621MW R 1.2251244 Meripow St.
Derr*w CO 80204

Jwnn K & Shir* F. Pelton Work 0- R 4.910" County Rood #46
CheyarmWells CO W810

Robwt V. & Lin K Pwry Work it (303)42D-4132 R 1.225IBM W. 5fth Drfa
Gaiden 00 aD403

Pouls Romwo Sdvrdtt Work t (510)934-39W R 145wl= Rocky Rd.
El Sabrants CA 949M

Doraft L Rornero Work t (303)455-2208 R 2-451409 TreW Sh,& #1430
VVWmit Cnek CA

jam J. Vwx1an'low Work it (303)W7-1212 Option % Igm CbCb Drom
wombnhdw Co

J&M B. vow" Work #-. (303)2W-MM Option % I2M E. 112th Ave.
Thorrftn CO

Dwr& E. Wwwal Work 
R 4.9= WuNngton St.

Dww CO

100



EXHIBIT B 07-Dec-a

wwn Buftlo Estam %jiv POP 10(4

CLIENT
FIRST TAX lo OTHER TAX ID TYPE AMOUNT

&W Fivis Resources, T. Gakwmy Warkt. (303)90"lih
154 Blue Spruce Drive R 3.75

Evwlpm CO 804M

OW Emale Resources. s. smth Work 0- (303) 830-M W
aft Scalf Smb 2MM S. o*em CL R 0
Lakm*w CO am,

R~ A. Swarm Work t. (=1373-7244
Mewho CL R 5
VW%Wn&rww CO

%Ab & Appaicnis Skma Work f-. (303)797-2D14
1846 E. E, Avenue R 5
LMhftn CO ami

Dan J. Bkwffl Work#:
3M S. 1 I@W Sbid R 5

ALE= CO M 3

Lam Bleclunion Work #-. (5io) s3Ia=
29 Via Bercei" R is
Mwagm CA 945W

Odw Barvowsky % Ctkjck Mom Work 0- (509)525-1700
707 Nommell Sbad R 0

WWb WA

Orion Boymnawky Work #-. 23640M
22M 4 4M Stred R 5
Aftwt C41y 10 50510

Nancy A- Brantan Work#- (303)456-6418
OW W 3WL Aw R 0.5
VvIlow CO

Them Tadmw cowsb work 0-
22 LaVylow R& R 0.5
3p@ft NJ 07U71

Jeff & Shoran limbo Work t (303)W-ZZ77
751 Debal Sb" R 5
Denver CO

9534SO3-1/1-C



EXHIBIT B 07-Dw,ýffi

SUF22 Buffalo Estates %jiv PmP2o(4

WENT 
FIRST -TAX ID OTHER TAX ID TYPE AMOUNMT

Elm J. 11o Work t 
R 102M Newim SL

Derwair CO 11=4

Rb Colson KAnnedy Work #- 
R 2-543515 Eveiraft

Whm&wp CO

Rk*wd Raminwason Work 0" (303)38&WM 
R Z54355 Everaft SL

Whu&kfp CO

Scod Kkffw Work 0: (303)NS*107 
R Z5.37W S. Coom Way

Aurora CO WM3

-Joseph It Kkvw Work 01- (303M&721H 
R740 Ewa SL

LakvA*W CO 110215

Charing W. & Gal M. Mason Work 01 (509)52"Wi 
R 5V7 Newel SL

Waft WA

Lkift J. McAninch Work 0, (321)701-4405 
R Z5on Shia CL

Carol Shemin IL OD188

Mary V. McCracken Work III: (303)538-2M5 
R Z511947 Uftyeft

Nofflosiv CO

C40M E- MW9" Jr. Work#- (X3) 781 V5W R 51147 PemkWow Ortm
Camle Rock co acm 04

Susan M. NeS Work t 
R 5B~ Drove

SmaidWW WI 53D45

PmA E Rrytin Warkt (312)701-4405 R 2.5on OWN CIL
Card ftimarn IL OM 116



EXHIBIT B 07-Ow-W
P#p3c(4

wwn Buffalo Estatu %JN

CLIENT FIRST TAX ID OTHER TAX ID TYPE AMOUNT

Ridw K Rhm Work t (301) 8354= R 5720 Hwdnom Rd.
Rackdk MD 2W52-1029

Rkhwd K Rk w Work#- (34M73S4M R 012351 N. Pkw Vift Tr.
Pohm CO SM34-WO

MWk Setufun Work 8: (310) S46-2005 R 2.5100 Floumoy Rd.
II I mw Sewh CA 90M

Mary Pau& Two" Work f- (303)671,34V R 0742 S. Yoxglisid Ct
1.0%mocad CO

Sbphm C. TodoW Work t (303)236-Mi R 0.5428 D*Frwco D"
Gaiden CO a0401

D ' m I K Tadaki Work #- R 0.53354 S. Flower Seed Urdt 055
Lakm&*W CO 8W7

Ank*wft M. TedoN & J. Nor§Lnd Work #-. R 0.5222D CAdw Cmft Road
Adon CA 0510

Arr4cw & cecas C. T&V Work #-. (303)gn-SM R 571164 S. Hwim C*cis
L!Wdmn 00 aM22

DorwAd H. & Mwis TWw Work t. It 011 WV*bm.w RcL
Suddkbroi* NJ 0700

Dan Tbmw Work #* (808=-5142 R 51371 KahmWerd Drtm
KWkn HA SUM

id" J. vwxmnxw Work #* (303)BB7.1212 R 0.6mam Chmis DrIvv
wasbrk"K CO



EXHIBIT B 07-Ow-W

BUF22 Buffalo Estan %jiv Pvp40(4

CLIENT m
FIRST TAX ID OTHER TAX ID TYPE AMOUNT

John 8. VlWw WarkV (M)2W-WW 
Requisr % 0.0252MI I- 112h Ave.

Thanftn CO a=

Ch1h Ted Y&V & EvWw Liu Y&V work r. 
R 5571 Sunrise DrKv

Gdden CO OD4M

mmmwmmwý
100



DEPARTMENT OF THEARMY

kAIMI-P, F 171, ý'l Ck -\!'k 74, 50

June 11, 1996
RE PLY TO
710N oý

Office of the Program Manager

Fuller East Partnership
Fuller 45 Partnership
Buffalo Estates Partnership
General Partnerships
Mr. John J. Vandemoer
Mr. John B. Villano
Manaainp, and General Partners
8791 Circle Drive
Westminster, Colorado 80030

Dear Mr. Vandemoer and Mr. Villanoý

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

In response to your comment about an alternative water supply, the Army and Shell Oil
Company have reached an Agreement in Principle, enclosed with this letter, with South Adams
Countv Water and Sanitation District (SACWSD) that includes the payment of $48.8 million to
SACWSD and requires that SACWSD water be.supplied to consenting drinking water well
owners within the dilsopropyl methylphosphonate (DIMP, an RMA byproduct) plume footprint
by Januarv 1999. In addition, the Agreement in Principle requires SACWSD to provide 4,000
acre-feet of water to Commerce City and the Henderson area by 2004. The parties involved in
the v.-ater negotiations believe that the settlement is fair and will permit SACWSD to secure an
adequate water supply to satisN, Commerce City's and Henderson's water needs. If you have an-ý,ý
further questions regarding the water supply, please contact Mr. Tim Kilgannon of this office at
303-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

Readiness is our Profession



-2-

If you have any additional questions or concerns regarding the RMA On-Post Proposed
Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again
for your comments.

Sincerely,

C'

Euge e H.. ishop
Col nel, U.S. Army
Program Manager

Enclosure

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Prop-ram Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce CitNf, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL CONPANY

I - PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DINP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WiLL BE COM[PLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR T'HOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TINE. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMIP FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COM[PLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DRAP

PLUME WIUCH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN six MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BETIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

zoo In 13SNaOD VMS ... AM AVI SIAN3 AMV Sfl OtCZ969 VOL YVA tg:ET ISJ 96/9Z/TO



WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE NMTHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE CONPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND CONDLETE

SATISFACTION OF ALL COSTS ASSOICIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQJAREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TINE OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERM[INED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEM[PLATED BY TIES

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS E)GSTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF$ SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER RENEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEM[ENTATION OF TIES SECTION WILL BE SUBME71"ED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTI-IORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMITrING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT Tl-lIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96

4
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DEAR MRPMIDEt?T
I AM WRrM(3 To YOU ABOUT THE QMVE hUSAYMCE DONE TOM

PEOPLE OF -An, COMMýN= BY- AY AN 3HELL,0100.

WE HAVE BEEN WLrNDA=, WJM TOMP OUR AKWAMAAM SMSFOR
yLAXQNLY IN ' 1988 DID THE ARMY09CLk=ZECLARE

EIZE CO= BY PRODUM OF NERVE GAS HAVE

cQbEjUU.?,NeW IlMy .WANT To FINALLY PUT IMSID= -BUTME

FINAL ROMY AS TffY CALL IT WILLNT ONE US ANY. aZAN WATEP,

HOW CAN A COUNI'MY, SUCH AS OURS THE GUEATEST IN THE WORLD EW

BOPAHL, CHER.NOBLEý004ADAXMM SHOULD 100 ON? NOT IM2 TIM

oWN PFACE LOVING TAX PAYING FLAG WAVING CTrOM? WE DO NOT SM

MUCK BUT WATER PLTRE AND SNPLEI WE DEM A SUPPLY OF 2500 ACRE

FEF,T PER yFAR To SusTAIN Us UNM THE MISDEEDS Of THE ARMY ARE NO

MOM TOS ISESTUATED AT PORTY.YEARS. TMS WE ASK IN YOUR NAME

FOR THE PEOPLE OF HWERSON -CO. I UNDWT -AND WKW ALL YOUR
ENTRMS MUST -C)O pop' OU 'LOOK-DM THIS

THE MOMENT. Btrr IF Y.. .-OULD

MATM_BMRE nMAW FINAL= TM XMA&CHgr, 19% WE WOULD

BE GPXAMY APPRECLkTF& PLEASE HAVE A SAFE AN : D HAPPY HOUDAY

SEASON, YOU AND YOUR FAN1Y-..:'.

nMKy6U)

120
HENDERSON 018%40

9605904-1/1-A-a
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Jim EW
ISMI EON 12191 Ck"

bAghtwL, CA10faft owl

oocamber 4, 199S

Z>ear Resident;

In may of 199S the United States AMY (ArmY) Shell Oil

Company (shell), Colorado Department of Public Health and

Environment (cmpKa) , Uhited Statee 9nvirornw_nt&1 Protect 4 n Agency
Pish & Wildlif a S*rvic8 (USF&ws'

,EPA) , and the United States
agreed upon a Conceptual Remedy to be used in the cleanup of th;

Rocky Mountain ArseLnal. The conceptual Agreement means the five

parties have agreed in principal how to 
cleanup the Arsenal. The

final decision, called the Record of Decision (ROD) , in to be

issued in the spring of 1996.

However, the Conceptual Agreement does not address the issue

of contamination of off-post water. The Stakeholders, which

include Coworce City and Henderson have asked for 1500 acre feet

of good quality water to replace the contaminated supply. The

Conceptua: Agreeitwent states that the Army and Shell will provide a

replacement supply of only 4000 acre feet, which is not intended to

serve Henderson. in the pan". it was estimated that there was 2500

acre feet of ground water which could be served to the Henderson

area. We think it is important that the 2SOO acre feet of water be

provided to Henderson in addition to the 
4000 acre feet identified

in the Conceptual Agreement.

It in imperative that residents " proport, owners in

Henderson make their wishes for a clean, safe, reTiable water

supply known immediately.

Statemoents may be mailed to:

Program Manager for the Rocky Mountain ArBenal

Rocky Mountain Arsenal
Commerce City, Colorado 90022

Xn an effort to secure a clean, safe, reliable water supply,

the Henderson Coaliticn was formed. The Coalition in sponsoring a

meeting for residents to voice 
their opinions. The Arymy. Shell -,

EPA, CDPXZ, and USF&WS have been invited to the Tuesday, December

12 meeting. The meeting will be hold at 1:30 p.m. at the Adams

County Regional Park, 97SS Henderson Road. A flier with the

details is enclosed. The Coalition is also circulating 
petitiona

which can be signed at the December 12 meetiing.

9605904-1/1-A-b
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we need to shcw the poliv.( makers that we are united in our

efforts to get a clean safe, rýlixble water supplY to replace our

poisoned, contaminated supply.

Following is the language used in the petition.,

WE, TFM MaMRSIMM, B23:310 SRSIV-WTS A=/OR pRopZRTY OWMERS OF THE

.%RM XWW AS =M12XJ3CG1 CDWYJM, DIRECTLY NORTH OF THE ROCKY

MtDrrA= ARSEML, =M= ýýi TiM lMaTED STATRS ARPW AJFD 9=1 OIL

COMPAM PAY POR NM IyarrUL A W&TZR SysTEH To PROVIDE XATER TO THE

RXISTIM HOPOW AM V== WATZX SMS WX To TIM CoWTAXIMATTON OF

OUR WWM WPPLY - T= W&TZR pROV-IDED To TFM ARjCA XUST REPLACS THE

25oo AM FzZT OF CoWrAMINATED UXTER AND 3z OF EXCE"WT QUALITY

AND SU"ICIZIfT Q;UWffj.Ty To JwPAIR THE DAKWZ TO OUR AREA. SINCE

1942 THE UNITED 9TATES ARXY AND SHITL orL C014PANY HAVE BEEN

CCXTAMjXhTjp0 a= LAND AND WATER AND MST BE HELD ACCOUNTABLE FOR

THRIR ACTTCWS.

Remember, the Axmri and Shell have polluted and poisoned our

water for 53 yeaxs. At no time have they agreed with the

Stakeholders that our supply should be replaced. CDPHE has

provided bottled water to members of our community for years.

if this issue is not resolved before the ROD is signed, there

will be no recourse.

it is up to us to secure the future of our comMinitY. Write &

statement to the Proiggram Kanager of the Rocky Mountain Arsenal,

sign the petition, and attend the meeting on December 12.

Encourage your neighbors 
to participate. Thirs could be the lae--

opportunity to recover 
some of the damages to our 

community.

§incerel

rson coalition

L. Erge

Encl.
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VEM 1 CR5 MEETING

1%1'%STT'%ENTS

HENDERSON AREA TbEl Ili- I
1:>11%4]P T%43S1E-rll**TCxý

Soft MovaWn Aremal Pefluftet and Caetau"&M

1 1W -dow Tu=da7, Deenobw 136 19" at 7:30 PK

Most Adý Cmeq ReglwW Part

9795 sn"M " RO&C Brthua, CO

ADM Your WCU have We7 A

AWby Wmm't &a US Arwy or SheU CQ m$aced tU water

&ey brov poixmvd since 1942 (53 yew)? A
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June 11, 1996
RIM TO,

Office of the Proszram Manap-er

Mr. Robert S. Hanson
I 100 1 E. 120 Avenue
Henderson, Colorado 80640

Dear Mr. Hanson:

Thank you for your comments on the Rocky Mountain Arsenal (RX4A) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that the Agreement in Principle that the Army and Shell Oil Company

have reached with South Adams County Water and Sanitation District (SACWSD) ensures a safe
and adequate water supply for the community. The Agreement in Principle, enclosed with this
letter, includes the payment of $48.8 million to SACWSD and requires that SACWSD water be
supplied to consenting drinking water well owners within the dilsopropyl methylphosphonate
(DIW, an RMA byproduct) plume by January 1999. In addition, the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson are'i

by 2004. The parties involved in the water negotiations believe that the settlement is fair and xkill

permit SACWSD to secure an adequate water supply to satisfý Commerce City's and Henderson',

water needs. If you have any further questions regarding the water supply, please contact

Mr Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at

303-288-2646.

If you have any additional questions or concerns reaardiniz the RMA On-Post Proposed

Plan. please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments.

Sincerely,

-7

Euiiene H. Bishop
Colonel. U.S. Army
Program Manager

Enclosure

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Color-ado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL CONVANY

1. PAYMENT BY THE ARMY AND SHELL WILL-BE IN THREE ANNUAL

INSTALLMENTS, S16 MILLION, S,16 MILLION, AND $16.9 MILLION, THE FIRST

PAYMENT TO BE MADE WITHIN 90. DAYS OF 1 OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITI D ON ADHERENCE TO THE

FOLLOWING TERMS. OTEER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD_. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DI STRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COM(PLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE nNE. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIND FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COM[PLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND S2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DRvlP

PLUNE WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYNENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 40M ACRE FEET OF

zoo in '13SO00 v3rd ... AIG AV'l HIAN3 A)MV Sfl 0t6TZ969 C01 IVA tg:tl INJ 96/9Z/T0



WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCEIN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY-ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY 1 OCTOBER2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD. THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. TEE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SEcnoN WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMaSSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED COND171ONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE E)TRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQLqREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAM[INANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PR10R TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTENeLATED BY THIS

AGREEMENT IN PRINCIPLE.-

I. ANY REUSABLE RET'URN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIA11ON OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

'FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF TICS SECTION WILL BE SUBM[ITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND Q R INTO THIS AGREEMENT, ACQUIRE
UALIFIED TO ENTF

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE,
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREENIENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WrrHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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DEC-12-95 TUE 10:13 AM HUMPHREY 3032321242 P.01

9390 W. lat Ave.
LAkow"dr CO 80226
232-1242(rAX Or lphone)

&
Ruth_Mýazý
Public Aff6irs office
Rocky Mountain Arsenal

FAX 299-0592

DeC&zLber 15 is the stated end of the comment period for the
Proposad Plan. Technically the cOMment period could have ended in
November, to the period has already been extended Once.

Isince my main *intoiF46st ri the ia'fe and effective cleanup of
Rocky Mountain Ars*aal in the shortest practical tize period, I am
opposed to ady extension of the coxunent period for the Proposed

In ao way do I wish to imply lack of support for on-going
avaluAtion of all studies of health or environmental effects of
past and/or future actions. ' Results of studies should be naýepuhlic and mhould ho expected to impact the deaLsion-making proceso
when 4t ee).mos to specific tmchnalrigies. Nawower, the Proper.*& Plan
leaves room for such adjustments.

Thank you,

&4ý-Cm ?C- ax"'eý

9534604-1/1



JAN-16-96 THU 04 :11 PM HUMPHREY 3052321242 P.81

9390 W. lot Ave, Lakewood, CO eO226

OE-Post Proposed Plan Comments
Progra.m Manager, Rocky Mountain Arsenal
Attn: ANCIPM-PH/Col. ZuSone H. Bishop

Colonel Bllebopýý

As I have stated in the past-, I believe the goal of
remediation at Rocky Mountain Arsenal must be protection of human
bealtlk and the environment. Generally, I think the Proposed Plan
points in the right direction. However, there are some things
which should be spelled out in the final Record of Decision.

1. Folks in the Henderson area which have wells contaminated
by DI ' XP or other materials from PAA should be provided safe water
and the needed delivery system. The cost should be included as one
of the costs of remediation and given high priority for completion
within the next year or two.

2. Environmental Konitoring should be combined with Ifealth
monitoring in order to assure stakeholders that remediation in
indeed meeting the stated goal.

3. I'm concerned about the adequacy of the five year review
process as outlined at the Restoration Advisory Board meeting last

fall. in order to fully understand the effectiveness of the
remodiation program it is imperative that the official review
include data on all work, monitoring data, public comments or
complaints, and proposed scheduling. The first review should take

place during 2001 with total review taking place each five years
after that. Good public relations suggest an ongoing public review
of prcqresa, problems, and proposals such as take place at P-kB

meetings.

4. The REX pits seem to pose a special probl*m at this time.

If an acceptable solution can not be reached býefor* the R.O.D.
deadlines, I reconnend that they be pulled out of the On-Post
It.O.D. and becooo a separate operable unit!

5. Jk Trust Fund has been sold as a back-up guaradt*4 for

stakeholder concerns, but is still tentative. The Trust ruftd must

be guaranteed as part of the remediationl it must be available for

emergency use or for use in case Congress refuse* to fund Oparati06

and Maintenance at a future time. I want rentdiation to "

complete as soon as possible, but not at the expense of long-term

health risks.

6. Public involvement should go beyond what Is required,,

including open houses, progress reports, and other means which will

answer questions and concerns of stakeholders. Failure to keep the

public involved in the past has led to suspicion and opposition,

neither of which will facilitate community acceptadca.

9601819-1/1
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June 11, 1996
UM TO

Office of the Program Manager

Ms. Clara Lou Humphrey
93 90 W. I st Avenue
Lakewood, Colorado 80226

Dear Ms. Humphrey:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Your first letter was emphatic in that the period for comments on the On-Post Proposed

Plan should not be extended for any reason. Although the Army agrees with the spirit of the letter

to the effect that the remediation process should move fluidly and unimpeded by needless delays,

several parties required more time to research the document adequately and to assess its contents

In order to allow additional time for comment without excessively delaying the Record of

Decision (ROD), the comment period was extended by 30 days.

Your second letter contained additional comments, and responses are provided below,

numbered consistent with your comments.

I The Army and Shell have reached an Agreement in Principle with South Adams County

Water and Sanitation District (SACWSD). The Army and Shell have committed to connecting

Henderson area well owners to the SACWSD or alternative system if their wells are located

within the detectable area of the dilsopropyl methylphosphonate (DIW1, an RMA byproduct)

plume footprint north of R-MA, which is currently being evaluated. The Agreement in Principle,

enclosed with this letter, includes payment of $48 8 million to SACWSD and requires that

SAC\VSD water be supplied to consenting drinking water well owners within the DIMP plume

footprint by January 1999. In addition, the Agreement in Principle requires SACWSD to provide

4.000 acre-feet of water to the Commerce Citv and Henderson area by 2004. The parties

involved in the water negotiations believe that the settlement is fair and will permit SACWSD to

secure an adequate water supply to satisfy Commerce City's and Henderson's water needs. If you

have any further questions regarding the water supply. please contact Mr. Tim Kilgannon of this

office at 303-289-0259 or Mr. Larry Ford of SACWSD at 303-288-2646.

Readiness is our Profession
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2. The primary goal of the Medical Monitoring Program is to monitor any off-post impact
on human health due to the RA4A remediation. Elements of the Program could include medical
monitoring, environmental monitoring (including water, soil, and air monitoring), or
heal th/co mmunity education. This Program will continue until the on-post soil remediation is
completed. A Medical Monitoring Advisory Group has been established to evaluate specific
issues covered by t-he Medical Monitoring Program.

3. The extensive, site-wide monitoring program that is planned will provide early
detection of any problems with either soil or groundwater remediation. Additionally, the required
periodic five-year review of the remedy widl dValdate whether the remedy remains- protective of
human health and the environment. The Army agrees, that -1he review should, be. comprehensive,
and intends to continue the dialogue with the public in a forum like the Restoration Advisory
Board, as you suggest.

4. Subject to the results of treatability testing and'technology evaluation, approximately
1,000 bank cubic yards (BCY) of principal threat material from the Hex Pit will be treated by an
innovative thermal technology. Solidification will become the selected remedy if evaluation
criteria for the innovative technology are not met. 'the remaining 2,3300 BCY of material will be
excavated and disposed in the on-post hazardous waste landfill.-

5. During the formulation and selection of the remedy, members of the public and some
local uovernmental organizations expressed keen interest in the creation of a Trust Fund, as you
do in your comment, to help ensure the Ion -term operation and maintenance of the remedy. The
Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in
the On-Post ROD. Principal and interest from the Trust Fund would be used to cover the costs of
long-term operations and maintenance throughout the lifetime of the remedial program. These
costs are estimated to be approximately $5 million per year (in 1995 dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement containing
the reasons for the creation of the Trust Fund, a time frame for establishing and funding the Trust
Fund, and an appropriate means to manage and disburse money from the Trust Fund. The Parties
are also examining possible options that may be adapted from trust funds involving federal funds
that exist at other remedial sites. The Parties recognize that establishing a Trust Fund may require
special congressional legislation and that there are restrictions on the actions federal agencies can
take with respect to such legislation. Because of the uncertainty of possible legislative
requirements and other options, the precise terms of the Trust Fund cannot now be stated.
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A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The

strategy group may include representatives of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities, and other interested stakeholders and

will be convened within 90 days of the signing of the ROD.

6. As stated in the response to your Comment Number 3 above, the Army intends to

continue the dialogue with the public throughout the remediation process at RMA.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

ýýufgene Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Copies Furnished.

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748

Mr Robert Foster. U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202

Prograrn Manager Rocky Mountain Arsenal, Atm AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COWANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS COND171ONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND coNDinoNs WILL BE THE

SUBJECT OF FURTHER NEGOTIATION. -

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DONIESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE CONPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOT-ED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIM[P FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COWLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYNIENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DR.Ap

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF T14E

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITAT10N PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 500/a OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNE)CPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECU T-E THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF., THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY TIES

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS E)USTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SUBMn"rED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. T141S AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISIT10N AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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DEPARTMENT OF THE ARMY
FR06P, ý\\l \1 AXA6PR FCF RCý 0 \iCl 'ýTAPý Ak,ýI \,A!,

Ai V I ;ýt F k 'IT), , 01 ORAI'k 7 4, 50 -

June 11, 1996
UPLY

A77ýNTIO\

Office of the Proaram Manager

Mr. John Humphreys
11690 Peoria St.
Henderson, Colorado 80640

Dear Mr. Humphreys:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that the water supply issue for Henderson has been successfully
resolved through the Agreement in Principle that the Army and Shell Oil Company have reached
with the South Adams County Water and Sanitation District (SACWSD). The Agreement in
Principle, enclosed with this letter, includes the payment of $48.8 million to SACWSD and
requires that SACWSD supply water to consenting drinking water well owners within the
dilsopropyl methylphosphonate (DINT, an RMA byproduct) plume footprint by January 1999. In
addition, the AQreement in Principle requires SACWSD to provide 4,000 acre-feet of water to
Commerce City and the Henderson area by 2004. The parties involved in the water negotiations
believe that the settlement is fair and will permit SACWSD to secure an adequate water supply to
satlsft- Commerce City's and Henderson's water needs. If you have any further questions

reuardinu the water supply, please contact Mr. Tim Kilgannon of this office at 303-289-0259 or
Mr Larry Ford of SACWSD at 303-288-2646.

If vou have anv additional questions or concerns reizardinv the RMA On-Post Proposed
Plan. please direct them to Mr Brian Anderson of this office at 3303-289-0248. Thank you again
for vour comments

Sincerely,

Euge e H Bi shop
C ol! nel, U S Army
Program Manager

Enclosure

Readiness is our Profession



-2-

Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Proaram Manaizer Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, S16 MILLION, $16 MILLION, AND S16.8)vffLLION. THEFIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WiLL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS

FINALLY DETERMINED IN TIM ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEK WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DRylp

PLUME WIECH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN six MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITA11ON PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REJ,ýIEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL! THE I PAYMENTSTO

SACWSD WILL CONSTITUTF COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY To EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THEREQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
SD WILL NOT BE RESPONSIBLE

-M 17 AND SACWACCORDANCE WITH ITF THAN THE FIRST 130 WELL OWNERS. ANY
FOR HOOKING UP MORE TM TERMS OF ITEM 17 WILL BE
ADDITIONAL HOOK UPS REQUIRED UNDER
THE RESPONSIBILITY OF THE ARMY AND SHELL.-

H. SACWSD WAIVES AND RELEASEStM ARMY AND S14ELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO,-OR AT THE TIME OF,-THE SIGNING OF

THE ON-POST RECORD. -OF DECISION -(ROD).- ?AYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE OF THIF- SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY I A I GREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANN13AL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATIoN, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF TIES SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATTVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. MS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTTVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WELL BE SUBM[ITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TIES SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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1 0 W k 1 0 1 AA A I A December 13, 1995

S U I T C 13 1 0

0 N E T A 9 0 1 C [ k T i I

1 2 0 0 * I I t h S T R T Program Manager for the Rocky

Mountain Arsenal
Olkyll - (0 0 802ý2 Rocky Mountain Arsenal

PMONE 0 303-446-27' 7 Commerce City, Colorado M 2

FAX 303-446-2716

The urxkzsignM rePresents James H. Imatani and Sumi Imatani, who own

a residence in Henderson, Colorado. it is our belief that the United States Army
and Shell Oil Company have caused contamination and irreparable damage to the

water system that feeds the wells from which they obtain water for subsistence.

The current plan set forth in the Cbriceptual Agreement fails to provide a substitute

source of tv-ater. We hereby demand that an alternative source of water be

provided in the plan for residents of the Henderson area Otherwise, Mr. and Mrs.

Imatarli will effectively lose their residence.

Your consideration is most appreciated.

Very truly yours,

BAINKS & IMATANI, P.C.

By:
FEW-ard Imatani

EI:bds

0c: Mr. and Mrs. Imatani
Henderson Coalition, c/o Jim Erger

'M"' Banks & Imatani, P.C.
Y"'ý A T T 0 t N E Y S A T L A W 9534803-1/1



DEPARTMENT OF THEARMY
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June 11, 1996
REPD Tý'

Office of the Program Manager

Mr. Edward Imatani
Banks & Imatani, P.C.
One Tabor Center, Suite 13 10
1200 17th Street
Denver, Colorado 80202

Dear Mr. Imatani'.

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army and Shell Oil Company have reached an Agreement in Principle, enclosed with

this letter, with South Adams County Water and Sanitation District (SACWSD) that includes the

payment of $48.8 million to SACWSD and requires that SACWSD water be supplied to

consentine drinkina, water well owners within the dilsopropyl methylphosphonate (DIMP, an

RNIA byproduct) plume footprint by January 1999 In addition. the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson are.t

bv 2004 The Parties involved in the water nevzotiations believe that the settlement is fair and will

permit SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson

water needs. If you have any further questions regarding the water supply, please contact

Mr Tim Kiluannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at

303-288-2646,

Ifvou have ariv additional questions or concerns rep-ardinizz the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerelv,

Eugea. Bishop
Colonel, U.S. Army
Program Manager

Enclosure

Readiness is our Profession



Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Program Manager Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL CONIPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERM[S. OTHER TERMS AND CONDMONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DONESTIC WELLS IN THE

DIW FOOT?RINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COWLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIM[E. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMT FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE CONTLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HONES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIM?

PLUNE WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

I

zoo t 13SNfloo VIS ... AIG AVI HIAX3 MW Sa -OtCZ969 COL YVA tg:El INA 96/9z/lo



WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMYAND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING.THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE -SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (AýDR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENS T.WJiO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY -SACWSI), WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. -THE TERMS OfTHE 'AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY ANb SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONST?LUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROYEC T*S WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE INDLEMENTA11ON OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EX?ERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAj_.M,pAyMENTS TO

SACWSD WILL CONSTITUTE COM[PLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN , ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID -OUT OF THE

TRUST ACCOUNT.'SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORNED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM -17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRSTT30 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS .OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO., OR AT TIM TIME.OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME.OF THE-SlqNrNG OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS Ex:ISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE suBmITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. TIES AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY.' DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TIES SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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VRA JA QUI TH
Moumg at Law

844 Downing Street 303-832-3707

Denver, CO 80218 FAX 303-832-3708

Z3
January Ioý, 1996

On-Post Proposed Plan Comments
Kevin Blose, Program Manager
Rocky Mountain Arsenal
Attn: AMCPM-PM/Col.Eugene H.Bishop

Building 111--RMA
Commerce City, CO 80022-1748

Re: My AMENDED COMMENTS ON THE PROPOSED PLAN FOR 
THE ROCKY

MOUNTAIN ARSENAL ON-POST OPERABLE UNIT

Dear Mr. Blose:

After submitting my Comments on the Porposed Plan for the

Rocky Mountain Arsenal On-Post Operable Unit, on January 
19,

1996, 1 found six typographical errors in my text. Please find

below a corrected and amended set of my comments. I want my

Comments, as corrected and amended, to be included in the 
RMA On-

Post Record of Decision. If you have any questions concerning

this request, please contact me at the phone number set 
forth

above.

INTRODUCTrON:

I am submitting the following comments as an individual.

However, throughout the comments, I do make reference 
to a

collective "we.' The comments asserted under my collective "we"

are derived from my participation in and/or my facilitation 
of

the many public meetings held in relation to the subjects

addressed in these comments. Although I do not claim to speak

for the public, I would assert that I have been in direct

communication with the many citizens affected by the Arsenal

clean-up and I am in a position to pass on their concerns 
and

comments.

1 9603601-1/1



GENEP-4L COhMMffS:

This public comment process is a fraud. This plan offers for

public comment five alternatives for remediation and a proposed

plan, which represents what is commonly called the preferred

alternative in this phase of the CERCLA process. Unlike most

preferred alternatives, this one has been accepted and agreed to

by all five of the parties to this remediation as a negotiated
compromise. (See paragraph 'A' of Conceptual Agreement.) I

believe that this pre-selected remedy is contrary to 5117 of

CERCLA.

The effect of presenting a pre-selected plan instead of a

preferred alternative is to make a sham of this public comment

process. Since this proposed plan has been accepted by written

agreement as the plan for remediation, it is not really a

proposed plan, it is the final agreement of the five parties.

Since each party agrees to support the Conceptual Agreement and

Proposed Plan, how could a modification based on public comment

be made? It has been presented by the Army, the lead agency, but

it will receive little or no critical analysis from the other

parties. We have already seen the effects in public meetings. No

one seems willing to critize the plan. We, as citizens, have

been told publicly and privately that none of the key elements

(meaning those set forth in the written agreement) will be

changed unless thiere is a "train wreck*. It was explained at

the November, 1995 RAB meeting by the parties that since it is a

negotiated settlement, if one element is changed then the whole

agreement fails.

My understanding of the role of public comment on a
preferred alternative is to give the public an opportunity to

review all alternatives and to comment on why or why not the

preferred alternative is acceptable or preferrable or

appropriate. This gives the public and the other parties an

opportunity to effect changes in determining the final remedy.

Since there will be no real changes between the proposed plan and

the final remedy, we must conclude that public comment is

irrelevant and constitutes an onerous and futile burden on the

public.

We will only believe that this public comment constitutes

meaningful public participation if significant changes are made

to this proposed plan.

I am unhappy that there is essentially no clean-up, no de-

toxification of the primary contaminants, in the proposed plan

(the only possible de-toxification would come from the promise to

treat the HEX Pits with an alternative technology.) The proposed
plan offers a little solidification, some landfilling, but most

of the contaminants will be capped with soil and/or concrete.

This is not a clean-up, it is a cover-up.

The Rocky Mountain Arsenal ("RMA") has been described as

containing the most contaminated square mile on the planet and,

by this proposed plan, the contamination will be left in place.
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I do not believe that this is protective of human health,
wildlife, or the environment.

This remediation decision is being made without knowing what

effect the contamination has had on the surrounding communities
or the wildlife. Inadequate studies have been done in the

surrounding communities regarding how to determine whether human
health has been affected, and the studies on the effects of the
contaminants on the wildlife have not been finished (most of them
were only begun in the past five years even though the Army has

been involved in the remediation process for at least twenty
years.) It is my belief that the parties did not, and do not,
want to know how the contaminants have affected human health and
the wildlife.

Shell Oil Company has claimed throughout this process that
the contaminants do not need to be treated or de-toxified. They
have adamantly and continuously supported the cover-up of the

contamination, even though there are no long-term proven
technologies on landfills and caps. Not suprisingly, Shell has

been instrumental in thwarting the studies of the health effects

of these contaminants on wildlife. Shell has refused to support
pilot projects on innovative treatment technologies. In doing so

I believe that they have controlled and defined the final remedy
at the Rocky Mountain Arsenal, to the detriment of all people of

Colorado. It is not right that * the polluters were allowed to
decide not to clean up their mess. I am ashamed and appalled
that the State of Colorado, through the Governor's office, pushed

for and supported a remedy that does not clean-up the
contamination at RMA.

The only possible explanation for this absurdity is

that Shell Oil Company refuses to allow contaminants to be
treated and de-toxified. And if Shell refuses, it is not done,
since this proposed plan is based on unanimous agreement of the
parties.

When, and by what authority, was a preferred alternative
proposed only upon unanimous agreement of the polluters? In the
original DAA, the Army recommended extensive de-toxification of
the contaminants. The EPA and the State of Colorado supported
extensive de-toxif ication of the contaminants. It was only Shell
Oil Company that opposed de-toxification of contaminants. The

proposed plan contains no detoxification. Shell Oil Company
determined the remedy at RMA, a minimal and non-protective
remedy. A remedy that will require diligent monitoring and

maintainance if it is to be at all effective. And there is

presently no mechanism to create a trust fund to ensure that

such funds will be available for this purpose in the future.

1. ONE OPERABLE UNIT (OOUO) IS NOT SLFFFICZMVT:

This on-post operable unit consists of 179 or 181 separate

contamination sites (depending on how you define and count).

There is no technical reason for heaping everything into one unit

and it is likely illegal to not break it up. Certainly, such a

3



classification is burdensome on those citizens who seek to

review, analylize and comment upon it.

The on-post operable unit should have been divided into

smaller, related units so that the contamination problems could

be reviewed, analyzed, and remediated in some sane and reasonable

manner. Citizens, the EPA and even the State of Colorado have

requested this hundreds of times.

One on-post operable unit is not effectively manageable.

Even the site characterizations were inadequate due to the 
sheer

size of the site and volume of the contaminants. And more

importantly, it is virtually impossible to provide effective,

complete, and meaningful public participation when the problem 
is

as enormous as the RMA.

It seems that the many problems created by the overwhelming

size and complexity of the on-post operable unit at,RMA 
were

purposely designed. It was Shell Oil Company that specifically

refused to allow the on-post operable unit to be broken into

smaller operable units. The sheer size ensured that it could not

be analogized to other sites, whereas smaller units might 
have

been so analogized. By maintaining one operable unit, every

aspect of the remediation had to be simplified and minimalized 
in

order to make it even minimally manageable.

The State of Colorado did NOT have enough staff to

effectively review and address all issues. Nor did the EPA have

enough staff to effectively review and address all issues. 
Only

the polluters, Shell Oil Company and the Army could afford 
enough

staff to effectively manage and address all issues. And, not

surprisingly, this Proposed Plan substantially resembles Shell's

original proposal for remediation.

This site is so huge and complex, and the corresponding

Proposed Plan is so vague and simplified, that any meaningful

comment is precluded. All details of actual remediation plans

and processes, and changes thereto, should require meaningful

public comment.

2. BASXJV F WAS2!KPXLE:

When Basin F Wastepile was placed in its present location,

the public was told that it provided a temporary storage of 
the

highly saturated and toxic soils. The liner was designed to last

five years, and we were told that it was stored pending treatment

(which I understood would be de-toxification of the

contaminants).

The Proposed Plan recommends moving the soils of the 
Basin F

wastepile to the landfill, in the process, the soils will be

heated to remove excess moisture. This is ironic since one of

the primary, proven technologies for removing pesticides 
from the

soils is to heat them, though at a higher temperature 
than is

necessary for simply removing the moisture. It is ridiculous to

heat the soil to remove the moisture and not heat it enough to

4



remove the contaminants for treatment. I want the contaminants
removed from the soils of the Basin F wastepile and de-toxified.

3. GR0E&iDWATKR:

The groundwater and aquifer have been contaminated and
Proposed Plan offers some treatment of the water but, for all
intents and purposes, the water that flows under the RMA is too
contaminated to be used. This has severely impacted the
drinking water of the surrounding communities and their future
growth.

Since at least 1980, the surrounding communities and their
local governmental institutions have demanded a full clean-up of
the RMA. Replacement drinking water was needed and demanded.
Then, about a year-and-a half ago, it was made clear that the
Army believed that replacement drinking water was not legally
required as part of the remedy at RMA and that the remedy would
not include replacement drinking water and de-toxif ication of
contaminants. Those same governmental institutions that had once
demanded clea -up suddenly supported minimal treatment including
a cover-up of the contaminants. Compare Northern Coalition's
October and December SAPC positions. Replacement drinking water
was being held hostage and the surrounding communities seemed to
choose replacement water, to protect their health, their
community reputations and property values, and future growth. In
short, they chose their survival and will pay the price of living
next to the largest hazardous waste site in America.

Every citizen or member of the public with whom I have
spoken is unhappy with the Proposed Plan but many Commerce City
residents have accepted it in order to receive replacement water.
Unfortunately, the replacement water offered in the Proposed Plan
is less than that requested and is inadequate for the needs of
the surrounding communities, including South Adams County Water
and Sanitation District (SACWSD) and the Henderson area, where
the water still contains excessive levels of DIMP.

More water should be supplied, including the 7,500 acre feet
requested by SACWSD and additional water for the people of
Henderson for drinking and agriculture, where appropriate.
The water should be of the highest quality available.

4. BOENDARY SYSTEM:

The boundary water treatment systems are not effective
enough, and the Colorado Basic Standards for Groundwater (CBSG)
are not being met for inorganics (chloride and sulphate) at north
boundary and chloroform at northwest boundary. Where possible,
all contaminants, including DIMP, should be treated at the source
as well as at the boundary.

No remedy is proposed for treating NDMA, the western plume,
or arsenic, especially at Basin A Neck and the M-1 ponds.
Proposed remedies are necessary, including meaningful public
comment.
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5. PUBLIC ATTENDANCE AT 14FETINGS:

Members of the public should be allowed to attend or observe

meetings of the parties on technical issues and other day-to day

decisions concerning the RMA remediation. The parties have

refused the many requests by members of the public to attend such

meetings. Why are the parties so dedicated to hiding their

deliberations and decision making from the public?

6. SOIL TREATtlEJVT LIMITS:

The decisions to excavate soil to only 10 feet (5 feet at

South Plants) and to limit 'cap" the volume of soil to be

remediated were arbitrary and capricious and, therefore, 
illegal.

They were also never open to public comment. Soil excavation

and de-toxification should go as deep, and include as much, 
as

is necessary and practicable to detoxify them.

7. DIOXIN:

The proposed Plan is not a protective remedy because it does

not address dioxin. Given the types of chemical production that

occurred at RMA since the 1940s, there is every reason to believe

that there are high levels of dioxins at RHA. To determine the

extent of dioxin levels there should be full and extensive

sampling, testing, analysis, and risk assessments subject to 
full

and meaningful public review and comment.

8. REX PITS:

The Proposed Plan provides no specific remedy but innovative

treatment and detoxification have been promised by the parties *
This remedy needs extensive analysis and public discussion before

a remedy is chosen, open to public review and comment. In my

opinion, and the opinion of many other stakeholders, the remedy

should be treatment of the contaminants using an innovative

technology including a closed system thermal treatment,

preferrably ECOLOGIC. This is the only site at which innovative

technology and detoxification were promised in response to

citizen concerns and demands. We fully expect the parties to

honor this promise.

9. EMERGENCY PLAN:

The Proposed Plan provides no emergency plan, excavation

plan, transportation plan, or traffic plan. All are necessary

and should be designed with full and meaningful public

participation.

10. SOUTH PLANTS:

The South Plants Tank Farn Light Non-aqueous Phase Liquid

(LNAPL) plume is not specifically mentioned in the Conceptual

AGreement and the present DAA recommends no action. The July,
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1993 version of the DAA porposed to extract and treat the LNAPL
and, as late as January, 1995, Shell supported the proposed
treatment. This issue was dropped without explanation or
comment. The LNAPL constitutes principal threat waste and should
be treated to reduce contaminants.

The Conceptual Remedy provides that high levels of water
will be maintained in the-lakes,to prevent the South Plants Plume
from migrating into the lakes- There-is evidence that the lake
water levels are not achieving hydraulic containment-The plan
is flawed and not in compliance with the Conceptual Agreement.

The South Tank Farms Plume (STFP) needs a pump and treat
system rather than relying on elevated take levels.ý It is a
ridiculous waste of water.rights to-attempt to use a hydraulic
pressure system that is already ineffective - and it is sure to
fail completely during periods of drought. This proposed remedy
is not protective.

It is proposed that the South Plants soils be excavated to 5
feet but they should be excavated as deep as isýnecessary to
remove principal threat contamination. Soils will also be
excavated from the M-1 Pits and solidified,.so why aren't the
excavated soils from the Lime Basins not also treated? At least
solidify them, especially since they are loaded with lime-- a key
ingredient for the D.C.R. solidification process.

ALL of the groundwater from South Plants should be pumped
and treated to provide some source control of groundwater. Why
allow contaminated water to flow downstream causing contaminants
to spread to clean water or to seep into lower aquafers? This
was previously recommended in the DAA and proposed during the
SAPC negotiations, but was dropped without comment or
explanation.

12. FORMER BASIN F:

The Proposed Plan recommends in-situ solidification which is
an unproven technology. There is no basis for this treatment in
the record and thus it is arbitrary and capricious. Performance
standards have not been developed. Performance standards need to
be developed, along with a contingency plan if this remedy fails.
This needs to be re-evaluated and a proper record made to support
the remedy, and should be open to full and meaningful public
review and comment.

13. LAND DISPOSAL RESTRICTIONS (LDRS):

I have grave concerns about the application of the
Corrective Action Management Unit (CAKU) rule and the Area of
Contamination (AOC) concept to avoid complying with Land Disposal
Restrictions (LDRs). The application of the AOC concept at RMA
goes well beyond the definition of AOC in the NCP preamble. The
CAMU rule is currently being challenged and is obviously illegal.
It is wrong to use these machinations to avoid federal regulation
and LDRs.
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14. BIOTA:

There is no selected remedy, only a selected process. A
remedy needs to be chosen, with full and meaningful public
participation and comment.

This should bemade a.separate Operable Unit. Short tern
destruction of biota would be justified,.to attain long-term
habitat improvement by detoxification of contaminants.

15. -TRENCHES:.

The Shell Trenches are extremely toxic and must-be treated
and detoxified. It is a relatively small site but-constitutes
some of the worst contamination. The proposed cap and slurry are

inadequate to remedy this site and the remedy is not protective.

It is proposed that the Army Trenches be capped with
concrete. This is absolutely inadequate. The Army Trenches
contain Unexploded Ordinances (UXO) and it is -ridiculous to leave
UXO next to an international airport. A feasibility study needs
to be done to remove the UXO and the soils on this site must be

treated by detoxification Of the high levels of contaminants.

16. LAKE SEDIMNTS., -

There is no proposed remedy for lake sediments. This site
needs to be made a separate Operable Unit for evaluation and
development of a remedy with full and meaningful public review
and comment.

In conclusion I hereby and formally request that all
stakeholder comments and documents from the SAPC negotiations as
well as all public comments from the public meeting held on the
Proposed Plan at the Rocky Mountain Arsenal on November 18, 1995,
by incorporated in written form, and in their entirety,
into these public comments.

Sincerely,

x xýy* ý - 110

Whdra Jaquith
Community CO-Chairperson
Remedial Advisory Board (RAB), Rocky Mountain Arsenal

Member of RMA, Site Specific Advisory Board (SSAB)
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DEPARTNIENT OF THE ARMY
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June 11, 1996
REM TO

ý,771 \70ý, 0:

Office of the Program Manager

Ms. Sandra Jaquith
Attornev at Law
844 Downing Street
Denver, Colorado 80218

Dear Ms. Jaquith:

Thank vou for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Enclosed are responses to vour comments in the order they appeared in your letter.

If vou have additional questions or concerns regarding the RMA On-Post Proposed Plan,

please direct thern to Mr. Brian Anderson of this office at 303-289-0248. Thank you again for

vour comments.

Sincereiv,

ý'ýEugen H. Bisho
Colonel, U.S. Army
Program Manager

Enclosures

Copies Furnlshedý

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022- 1748

Mr Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 94-5, North Tower, Denver. Colorado 80202

Prouram Manaeer Rockv Mountain Arsenal, Attn. AMCPM-R.MI-D, Document Trackinv-

Center, Commerce City, Colorado 8002-2- 1748

Readiness is our Profession



U.S. ARMY RESPONSES TO COMMENTS FROM MS. SANDRA JAQUITH

ON THE ROCKY MOUNTAIN ARSENAL ON--POST PROPOSED PLAN

General Comments
(Pages 1 -33 of the letter)

The Army believes the public comment process for,the On-post Proposed Pla:n'is a u-se-Kil tool

that can help shape and define the terms to which the parties agreed in the Agreement for a

Conceptual Remedy for the Cleanup of the Rocky Mountain Arsenal (Conceptual Remedy). As

you may recall, previous to the Conceptual Remedy, the parties were at a standstill and heading

into litioation over the major differences seen as a basis for RMA remediation. The Conceptual

Remedy, with the help of the Lieutenant Governor and an experienced mediator, helped the

parties reach a conceptual agreement based on compromise without affecting the protectiveness

of the selected remedv.

The Army also believes that the publlcýhas provided _vWuaWe-inpiitAoAe remediation process at

RMA. As you are aware, the Conceptual Remedy does not contain specifics about the

remediation that will soon begin. The parties are working harcFto resolve the questions that

remain, and the public input is important to that process. In addition, thd Army has included more

public participation in the selection process than what is required under the Comprehensive

Environmental Response, Conservation and Liability Act (CERCLA) by encouraging any

interested party to participate in the review and selection process during the past years. Many

comments were reviewed and considered during the process. While no one ýAf agree on every

aspect of the Record of Decision (ROD), the Army believes that, with the help of the Parties and

public, the selected remedy will be fully protective of human health and the environment.

The rernediation process has been ongoing for more than 15 years and has included substantial

reductions in toxicity, especially in groundwater. The Basin F Interim Response Action (IRA)

treated more than 10 million gallons of highly contaminated liquids. In addition, the sludges and

soils in contact with the contaminated liquid have been contained in the Basin F wastepile, which

will be moved as part of the final remedy to an on-post, state-of-the-art, triple-lined cell(s) of the

hazardous ,vaste landfill. While landfills do not detoxify contaminants, they do protect people and

the environment by cutting off exposure pathways.

The health effects on people and wildlife by many of the compounds produced at RMA have been

studied for many years. and this information is available at the Joint Administrative Record

Document Facility (JARDF). Studies have been completed by the Agency for Toxic Substances

and Disease Registry (ATSDR) independently and in conjunction with the Colorado Department

of Public Health and Environment (CDPHE). These studies showed no conclusive health impact

on the communities surrounding RMA. Also, the final Public Health Assessment, produced by

ATSDR. should be complete in the summer of 1996. The U.S. Fish and Wildlife Service

(USFIA'S) has stated 'in numerous meetings that although adverse impacts have been identified in



wildlife within highly contaminated areas, the general population of wildlife is healthy based on

the studies completed thus far. Other studies are continuing at RMA to more fully assess

potential health impacts on wildlife.

A Medical Monitoring Program for the surrounding communities has been identified as part of the

On-Post ROD to measure health effects, if any, during the remediation process.

Shell has consistently supported the remediation process in many ways. They have participated in

many innovative studies (e.g., thermal desorption, enhanced soil vapor extraction, and air

sparging) and have been instrumental in providing data that would support or dismiss vafious

remediation technologies. Again, the Army reemphasizes that the Conceptual Remedy was not

the product of one party dictating its agenda to the other parties. The Conceptual Remedy was a

compromise for all parties involved in order to provide a fully protective, cost-effective, and

implernentable remedy.

Durinu the formulation and selection of the remedy, members of the public and some local

governmental organizations expressed keen interest in the creation of a Trust Fund, as you do in

your comment, to help ensure the long-term operation and maintenance of the remedy. The

Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in

the ROD. Principal and interest from the Trust Fund would be used to cover the costs of long-

term operation and maintenance throughout the lifetime of the remedial program. These costs are

estimated to be approximately $5 million per year (in 1995 dollars).

The Parties intend that if the Trust Fund is created it will include a statement containing the

reasons for the creation of the Trust Fund. a time frame for establishing and funding the Trust

Fund. and an appropriate means to manage and disburse money from the Trust Fund. The Parties

are also examining possible options that may be adapted from trust funds involving federal ftinds

that exist at other remediation sites. The Parties recognize that establishing a Trust Fund may

require special congressional legislation and that there are restrictions on the actions federal

auencies can take with respect to such legislation. Because of the uncertainty of possible

legisiative requirements and other options, the precise terms of the Trust Fund cannot now be

stated

A Trust Fund uroup will be formed to develop a strategy to establish the Trust Fund. The

strate,-,\ group may include representatives of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities, and other interested stakeholders and

will be convened with 90 days of the signing of the ROD.
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Specific Comments

1. One Operable Unit (OLT)

The Army considers the definition of one On-Post OU the best approach to manage waste

from different sites at RMA and to use alternatives that are more efficiently implemented on a

large scale. There is no legal requirement to subdivide this site into more than one OU. The

Army has, however, treated some individual contaminated sites in the IRA program.

The Army has long recognized that successful environmental restoration projects require

input of interested community residents and ha's conducted more than 20 open houses and public

meetings to enable those interested to voice their concerns.

2. Basin F Wastepille

The Army has consistently tested the wastepile liner systems and found them to be in

excellent condition. The Army believes that the Basin F wastepile, in its present state, will be in

good operating condition at least until such time that it is moved to the new landfill. Although the

wastepile liner itself cannot be tested without -potentially disturbing its integrity, an identical liner

system under Pond A, which was in constant contact with Basin F liquid for seven years, was

tested durina its closure and was found to be in excellent condition. These data provide a strong

indication that the liner svstem will fully contain the waste as long as it is needed.

The temperature and process for drying, which is water evaporation, is very different from

the temperature required for destruction or desorption of pesticides. As has been explained in the

public meetings, thermal desorption or incineration processes operated at high temperatures

would be needed to vaporize and destroy the pesticides. Additionally, pesticides have low vapor

pressure. very low water solubility. and are immobile. they consequently pose a low risk with

regard to migration and are good candidates for containment technologies.

.3. Groundwate

In response to your comment about an alternative water supply, the Proposed Plan states

that the Army and Shell are committed to providing an additional 4,000 acre-feet of water to

South Adams County Water and Saitation District (SAC%VSD). The Army and Shell have

reached an Agreement in Principle, enclosed with these responses, with SACWSD that includes

payment of $48.8 million to SACWSD and requires that SACWSD water be supplied to

consentinQ drinking water well owners within the dll*sopropvl methylphosphonate (DINIP, an

RNIA byproduct) plume footprint by January 1999 In addition, the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson

Area by 2004. The parties involved in the water negotiations believe that the settlement is fair

and will permit SACWSD to secure an adequate water supply to satisfy Commerce City's and
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Henderson's water needs. If you have any quest ons regarding the water supply, please contact

Mr. Tim Kilgannon of this office at 303-289-0259 or-Mr. Larry Ford of SACWSD at

303-288-2646,

4. Boundary Systems

The boundary systems are effective with respect to all currently identified contaminants.

DIMP and chloroform are treated at the RMA boundaries to levels below their respective

standards. Remediation goals have been established for chloride and sulfate in concert with

CDPHE and the U.S. Environmental Protection Agency (EPA). N-nitrosodimethylamine

(NDMA) is currently being monitored; if this program identifies an NDMA problem, potential

modifications required to achieve the remediation goals will be included in the remedial design.

5. Public Attendance at Meetings

The Army believes that it is not practical for members of the public to attend all technical

and day-to-day operations meetings regarding the RMA remediation. The Army has found that

smaller meetings can be more focused, where decisions-and progress can be made-more

efficiently. However, the relevant information ge.nerated-win meetings between the Parties is shared

with the public in Restoration Advisory Board and Site-Specific Advisory Board meetings and via

newsletters and other means (e.g., the Internet).

6. Soil Treatment Limits

The excavation depths of 10 feet (5 feet in South Plants) and the excavation volumes

discussed in the Proposed Plan and incorporated into the ROD are based on the Remedial

Investluation (contaminant types and concentrations in soil), the Fisk Assessment (exposure

pathý.vays and risk-based contaminant limits), and the Feasibility Study (remediation criteria and

selection of remedial alternatives). The Army believes these depths and volumes are appropriate

in liaht of the extensive sampling that has been performed and the identified vertical distribution ot

contaminants.

7. Dioxin

Dioxin and furan sampling was undertaken by CDPHE, and the analytical results are

presently being evaluated by the Biological Advisory Subcommittee (BAS). Although The Arm%

believes that the currently identified contaminants of concern include all contaminants

representing the greatest potential for risk, other contaminants may become a concern in the

future (e.g., dioxin). In such an instance, the contaminant will be evaluated with respect to the

remedy selected, designed, or implemented to ensure that the remedy remains protective of hurnan

health and the environment.
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8. Hex Pit

Subject to the results of treatability testing and technology evaluation, an innovative

thermal technology will be used to treat approximately 1,000 bank cubic yards (BCY) of principal

threat material from the Hex Pits. Solidification will become the selected remedy if evaluation

criteria for the innovative technology are not met. The remaining 2,300 BCY will be excavated

and disposed in the on-post hazardous waste landfill.

9. Emergency Plan

Emergency plans are typically part of the post-ROD remedial design activities. The

Parties and the public will be kept informed of contingency plans as they are written.

10. South Plants

The reason for the elimination of light, nonaqueous-phase liquid (LNAPL) treatment is

that the extractable volume of the plume was determined to be much less than had been expected.

Shell performed a pilot-scale study for removal of LNAPL over a 6-month period and was able to

remove only about 50 gallons of LNAPL. They concluded that the volume of extractable LNAPL

was much less than previously estimated and that efficient removal and treatment could not be

achieved at that extraction rate. It appears that a significant fraction of the LNAPL is contained in

the soil pores and is not mobile. Because the LNAPL is not highly mobile, it would not be

classified as a "principal threat." Because the LNAPL cannot be efficiently reversed, the preferred

remedv is to allow the ongoing natural attenuation to continue and to monitor the plume. The

remedy, accumulation of extractable volume, and potential extraction will be reevaluated as part

of the 5-year site review.

Water levels at Lake Ladora and Lower Derby Lake will be maintained to support aquatic

ecosystems The b1oloulcal health of the ecosvstems will continue to be monitored. Lake-level

maintenance or use of other means of hvdraulic contaminant or plume control will be used to

prevent South Plants plumes from miparatine into the lakes at concentrations exceedinp- Colorado

Basic Standards for Groundwater at the point of discharge. Groundwater monitoring will be used

to derrionstrate compliance

There is no evidence of sionificant miaration bevond the South Tank Farm Plume boundarv at this

time Migration of contaminants in this area is very slow due to the hydrogeological conditions,

and contaminants appear to be attenuated by natural processes, such as biodegradation, at the

edge of the plume. Samples from the deeper aquifer show no evidence of contamination. Plume

movement will be further reduced throuvh construction of soil covers over South Plants, which

will result in continued lowering of the water table and reducing hydraulic gradients.
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The comparative analysis for the Lime Basins Indicates that the landfill alternative is more cost-

effective than a solidification alternative. Disposal in the enhanced landfill is protective of human

health and the environment.

It. Letter had omitted #11.

12. Former Basin F

In situ solidification was identified as a representative process option for Former Basin F

during the Development and Screening of Alternatives. During the Detailed Analysis of

Alternatives (DAA), solidification formed part of a remedial alternative for that site and was

retained for further evaluation. During the early stages of the DAA, in situ thermal treatment (RF

heating) appeared promising as an in situ technology and was tested in pilot scale at the Former

Basin F site. The pilot-scale test could not demonstrate effective treatmerit of pesticides, so that

technology was removed from further consideration and was replaced by in situ solidification.

Solidification/stabilization is not considered an emerging or unproven technology by EPA. As of

the end of fiscal year 199' ), both in situ and ex situ solidification had been selected in numerous

RODs nationwide. although solidification is not frequently used to treat organic contaminants.

Necessary testing will be performed prior to implementation of the in situ solidification treatment

technology to ensure that stabilization chemicals are compatible with the waste, that the products

are stable, and that treatability goals can be i-net. If the selected process is ineffective, an

alternative technology may be adopted through the ROD amendment process. In addition, during

the remedial design/remedial action process, contingency plans and public involvement will be

important.

13. Land Disposal Restrictions (LDR)

While it is true the Corrective Action Management Unit (CAMU) rule is currently being

challenued, the EPA supports the concept, and the State of Colorado in the Colorado Hazardous

Waste Manaaement Act (CHWMA) has adopted it. EPA's goal in establishing the CAMU Rule

was to "provide remedial decision makers with an added measure of flexibility in order to

expedite and improve remedial decisions" while "existing closure regulations and requirements

for [Resource Conservation and Recovery Act] RCRA-regulated units, which require closure

to occur in a manner that is protective of human health and the environment, remain in effect."

Purpose and Context of the CAMU Rule, 58 Fed. Reg. 8654 (1993) (to be codified at 40

C.F.R. Parts 1-60, 264, 265, 268, 270. and 271). The on-site landfill that is central to the

CAMU will meet applicable CHWMA requirements.

The area of contamination (AOC) is a CERCLA concept that is used to determine

whether RCRA land disposal restrictions are applicable to CERCLA response actions. The use

of the AOC concept at RMA is appropriate based on applicable laws, regulations and site

conditions.
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14. B12a

In addition to the human health exceedance sites that will'be remediated (in which biota

sites will be remediated as well), large areas of low contamination level surficial soil were

identified for remediation, as shown in Figure 9.3-1 of the ROD. .Additional areas of surficial.

soil contamination known as the "Area of Dispute" (see Figure 6.2-6) are currently being

monitored to evaluate whether unacceptable levels of exposure (i.e., risk) exist for the "Area

of Dispute" shown on that figure. The monitoring and evaluation process detailed in the ROD

will continue ongoing efforts by the BAS , to identify areas that may pose risk to biota and to

refine the areas to be remediated. The public wiU be kept informed about the Parties'

findings.

15. Trenches

The selected remedies for the Shell and Army Trenches were based on a combination of

criteria described in the DAA, including short-term risks during remediation and

implementability. The combination of RCRA-equivalent caps and slurry walls selected for

these sites will effectively interrupt exposure pathways and minimize infiltration of

precipitation through remaining contaminated material. The Army believes that these remedies

will prevent exposure to or migration of contamination and that they are protective of human

health and the environment over the short and long term.

16. Lake Sed*rnents

Approximately 38,000 BCYof lake sediments will be removed and placed in either the

on-post hazardous waste landfill or Basin A Consolidation Area as part of the selected remedy.

This action addresses the potential human health and biota risks identified to date. The

USFWS will continue monitoring the lakes to evaluate the need for additional action.

Conclusion

Public meeting comments on the Steering and Policy Committee documents are

available at the JARDF. The only comments included as part of the On-Post ROD are

comments made by the Parties and public on the On-Post Proposed Plan. However, many of

the concerns raised during public meetings are contained within the Proposed Plan comments

and Responsiveness Summary of the ROD.
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COhIPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, S16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DI STRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DLAMETER PIPE
SYSTEM) WILL BE CONPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DR,4p

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN Six MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1,15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES.ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) MEMOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED -AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITA11ON PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF TMS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISITNG OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WH[ICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAJNED IN

ITEN4S 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE CONTLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CON IN ITEMS 16 AND 17 AND CONPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND OSTS
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL C -

NECESSARY TO EXECUTE THE REQUIREMENTS OF TMS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOKUP REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMlINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTENPLATED BY TIES

AGREEMENT IN PRINCIPLE.-

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDrNG TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERNffNED ACCORDING TO REASONABLE NEED- THE FINAL PERIOD TO

BE AGRF ON, ALL RETURN FLOWS WILL
,ED UPON. AFTER RENEDIATI

RETURN TO THE USE OF SACWSD- EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

INlPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR UvIPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SAC.WSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WELL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TIES SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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Shirley Jentsch
3544 Dyanna Dr.
Thornton, CO 80241
Thornton resident

On-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
AttnikMCPM-PK/Col. Eugene H. Bishop
Building III - RXA
Commerce City, CC 80022-1748
Dec. 15, 1995

Gentlemen,

I appreciate the opportunity to provide comment on the
proposed romediation of the Arsenal.

I feel the Army and Shell should negotiate with the South
Adams County Wa,ter and SjAitation District and Henderson
residents to resolve replacement water and distribution
lines issues. Neither Mr. Janes Irger of Henderson nor
Mr. Larry Ford of the water district appeared satisfied with
the Arar and Shell's plan at the Va Putlic Meeting an
Nov. Iltb. Peoples whose lives and livelihoods are affected
should have a seat at the table where decisions mutually
agreeable to all should be negotiated.

I support the * 9 tablishmont of a Medical Monitoring Program
and a Medical Monitoring Advisory Group as described on
pages 11 and 12 of the Proposed Plan for the RKA On-Post
Operable Unit. It should be a timeline priority that this
program and group be fully oporatiozal and adequately
staffed before remedial activities begin. Thor should have
reasonable advance notification of all remedial procedures
so they can evaluate possible risks and asks
reconmendations. The public should be allowed to how*
access to information on Issues discussed, recommendations
made, and vother or not those recommendations were actof
upon. This Information should be timely and easily
accessible. People have a right to be assured their health
is being given top priority in remediation measures.

Because of the complexity and scale of remediation at M,
I'd prefer a review every three years rather that every
five. rho cycle should be tied to the announcement of the
ROD. Further, *very three years the POD would be r*viev*d in
Its entirety. AT the Dec. 7th RU. I believe It was
suggested that as a particular aspect was remodiated, Its five
year review cycle would beqiz. This kind of piecemeal
review cycle would ask* It extremely difficult for the
public to keep updated and involved. I also believe the
public's perception of what was meant by a five year review
process is that the whole rema,diation plan is revisited
every five years.

For me, confidence In preferred remediation proposals to
strongly tied to the standards those proposals chose or were
Impelled to meet. The higher the standards, the stricter
the requiretsionts. the greater the confidence I have In the
process. Without the personal technical expertise, I rely
on my local govorwasat to represent my concerns In thee*
Issues. Therefore, I support standards setting and
restrictions by state and county governments as those being
In my best Interests.

Thank you for considering these ccomments,
Respectfully,

Shirley X Jentach

9S35404-1/1
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Office of the Program Manager

Ms. Shirley M. Jentsch
3544 Dyanna Dr.
Thornton, Colorado 80241

Dear Ms. Jentsch:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

The Army and Shell Oil Company (Shell) successfully negotiated with South Adams
County Water and Sanitation District (SACWSD) to arrive at an Agreement in Principle. This

agreement, enclosed with this letter, includes payment of $48.8 million to SACWSD and requires
that SACWSD provide the water to consenting drinking water well owners within the dilsopropyl
methylphosphonate (DIMP, an RMA byproduct) plume footprint by January 1999. In addition,
the AQreement in Principle requires SACWSD to provide 4,000 acre-feet of water to Commerce
Citv and the Henderson area by 2004. The parties involved in the water negotiations believe that
the settlement is fair and will permit SACWSD to secure an adequate water supply to satisfy
Commerce City's and Henderson's water needs. If you have any further questions regarding the
water suppiv, please contact Mr. Tim Kilgannon of this office at 303-289-0259 or Mr. Larry Ford

of SACWSD at _303-288-2646.

The health effects on humans and wildlife to manv of the compounds produced at RMA
ha,,e been studied for manv years, and this information is available at the Joint Administrative
Record Document Facilitv (JARDF) Studies have been completed by the Agency for Toxic
Substances and Disease Registry (ATSDR) independently and in conjunction with the Colorado

Department of Public Health and Environment (CDPHE). These studies showed no conclusive
health impact on the communities surrounding RMA. The final Public Health Assessment,

produced by ATSDR, will be complete in the summer of 1996. The U.S. Fish and Wildlife

Service (USFWS) has stated in numerous meetings that although adverse impacts have been

identified in wildlife within highly contaminated areas, the general population of wildlife is health-,

based on the studies completed thus far. Also, other studies are continuing at RMA to more fully
assess ariv health potential impacts on wildlife.

A Medical Monitoring Program for the surrounding communities has also been identified as part

of the Proposed Plan to measure health effects, if any, during the remediation. The primary goals

of the Medical Monitoring Program are to monitor any off-post Impact on human due to

Readiness is our Profession



-2-

health the RMA remediation. This Program will continue until the soil remediation is completed.

A Medical Monitoring Advisory Group has been established to evaluate specific issues covered by

the Medical Monitoring Program. The Group is composed of representatives of the Army, Shell,

the U.S Environmental Protection Agency (EPA), CDPHE, Tri-County Health Department,

ATSDR, the USFWS, Denver Health and Hospitals, and the Site-Specific Advisory Board. The

Group also includes community representatives from the cities of Commerce City, Henderson,

Denver, Montbello, and Green Valley Ranch. If you would like more information on the Medical

Monitoring Program or wish to participate as part of the Medical Monitoring Advisory Group,

please call Ms. Mary Seawell of the CDPHE at 303-692-3327.

Five-year site reviews are intended to evaluate whether the response action remains

protective of humans and the environment. Statutory five year reviews are required no less often

than each five years after the initiation of remedial action. The Army appreciates your comment

that a piecemeal review process would be undesirable. The Army intends each periodic review to

be performed on the site remedy as a whole.

If you have any additional questions or*concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments.

Sincerely,

c_ý

Eýýýp
Colonel, U.S. Army
Program Manager

Enclosure

Copies Furnished-

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022- 1748

Mr Robert Foster, U. S. Department of Justice, 999- 1 8th Street,

Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Atm AMCPM-R.Nfl-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL CONVANY

I - PAYMENT BY THE ARMY AND SHELL WILL BE rN,MiREE ANNUAL

rNSTALLMENTS, S16 MILLION, S16 MILLION, AND S16.9 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERM[S. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIND FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COM[PLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HONES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIM[P FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIANETER PIPE

SYSTEM) WILL BE COM[PLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DR-AP

PLUIVE WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BYTHE ARMY AND SHELL. UPTO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOKUPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN'.ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WrM THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004.. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMlPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN Up OF ROCKY MOUNTAIN ARSENAL., THE -PAYMENTS TO

SACWSD WILL CONSTIT'U'TE COWLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINEDIN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIES AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSDWILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORNMI) BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UP S_ REQUIRED UNDER M TERMS OF ITEM 17 WILL BE

T14E RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FORDAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT .- OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOP, TRE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
SOURCF

OF WATER FROM THE NEW WATER , IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH T14E NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON- AFTER REWDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE Of SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SLTBMMED TO ADR AS

DESCRIBED IN E, ABOVE

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS' CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING TBE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. TIES SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION i, ABOVE.

veTSiOn 10 - 26/01/96
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IOAN "HNSON Senate Chamber COMMITTEES:
State senaw State of Colorado Member of:

79S I York 03 
Agriculture, Natural

Denver, Colormio B0229 Denver Resoumes and EnergyCApdol: 866-486S 
Appropriations

Home: 28&9237

.11100-41's 
State, Veterans and

Military Affairs

Januaz7y 17, 1995

On-Post Proposed Plan Comments
Program Manager
Ro,cky Mountain Arsenal
Attn: AMCPM-PM/

Col. Bishop
Building 111-RKA
Co=erce City, CO 80022-1748

Dear Col. Bishop:

The proposed draft Record of Decision for clean-up activities at'
the Rocky Mountain Arsenal proposes on site disposal of non-
hazardous waste, without the normal facility construction
requirements, such as liners, etc., for such waste disposal.
Additionally, the Record of Decision fails to specifically
include a commitment to follow the normal process required for
the siting of a non-hazardous waste landfill facility.

While it is understandable that off site disposal of hazardous
waste material is probably not feasible for political, cost and
practical reasons, why would any non-hazardous waste material be
left on site without fully complying with all normal landfill
design and construction requirements? An there are reasonable
off site alter-natives, this material should be disposed off site,
if possible.

If non-hazardous waste material is to be disposed of on site,
then it should either be placed in the hazardous waste landfill
facility that will be constructed on site, or in a separate non-
haza.rdous waste on site facility permitted in accordance with the
Solid Waste Act requirements of the State of Colorado.

The requirements of such an on site non-hazardous waste facility
should not be less than would be required for all other
facilities in Colorado. This includes the required public
notice, hearings, etc., by Adams County, the affected local
government.

9601817-1/1



At a minimum, the Record of Decision should include the
commitment to study the relative comparative costs and benefits
of on site versus off site disposal. This study should include
allowing the public to fully participate in the making of the on
site versus off site decision and should be completed prior to
any decision being made in this area.

Thank you for your consideration.

Sincerely,

? 
'-4ý 

/'r

oan M. Johnson
State Senator
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June 11, 1996
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Office of the Program Manager

The Honorable Joan Johnson
State Senator
7951 York 43
Denver, Colorado 80229

Dear Senator Johnson:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is a important component of the remediation process, and your participation in

the process helps maintain the dialogue between the U.S. Army and the public.

Your letter proposes either offsite disposal of nonhazardous materials or construction of

an on-site, nonhazardous waste facility in compliance with the Resource Conservation and

Recoverv Act. The Army understands your concern that this material be disposal properly and

believes that the approach of placing the material under the Basin A cover will adequately

immobilize any contaminants and provide a cost-effective method for disposal of nonhazardous

materials. In addition, a large volume of fill material will be required to construct the Basin A

Consolidation Area, and the RMA nonhazardous material will satisfy that need. Furthermore, bý,r

usinL, this nonhazardous material onsite, there will be no negative impact from a very large

number of trucks movina throup-h the surrounding community. Cost for fill material is also

minimized. Therefore. the Army chose to keep the nonhazardous material onsite to be used as fill

material for the Basin A Consolidation Area.

If \-ou have any additional questions or concerns re!:wding, the RMA On-Post Proposed

Plan. please direct them to Mr Brian Anderson of this office at 303-289-0248. Thank you again

for your comments

Sincerely.

Eugene H Bishop
Colonel. U S Army
ProL,ram %Ianaaer

Readiness is our Proliession



Copies Furnished-.

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attm AMCPM-RM-D, Document Tracking

Center, Commerce City, Colorado 80022-1748
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Office of the Program Manager

Ms. Diane J. Schmidt
MetroNorth Chamber of Commerce
11990 N. Grant St., Suite 218
Denver, Colorado 80233-1122

Dear Ms. Schmidt:

Thank you for your comments on the Rocky Mountain Arsenal (RýMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

The Army believes that an adequate amount of high-quality water will be provided to the

affected communities. The Army and Shell Oil Company have reached an Agreement in Principle,

enclosed with this letter, with the South Adams County Water and Sanitation District (SACWSD)

that includes payment of $48.8 million to SACWSD and requires SACWSD to supply water to

consentinia drinkiniz water well owners within the dilsopropyl methylphosphonate (DINT, an

R.MA byproduct) plume footprint by January 1999. In addition, the Agreement in Principle

requires SACWSD to provide 4,000 acre-feet of water to Commerce City and the Henderson area

by 2004 The parties involved in the water negotiations believe that the settlement is fair and will

permit SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson's

water needs. If you have any further questions regarding the water supply, please contact

Mr Tim Kileannon of this office at 303-289-0259 or Mr Larry Ford of SACWSD at

303-288-2646ý

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments

Sincerelv,

Eugene 1- Bishop
Colonel. L' S. Army
Program Manager

Enclosure

Readiness is our Profession
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Copies Furnished:

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal
Building I 11, Commerce City, Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,
Suite 945, North Tower, Denver, Colorado 80202

Program Manager Rocky Mountain Arsenal, Attn-. AMCPM-RMI-D, Document Tracking
Center, Commerce City, Colorado 80022-1748



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL

INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DINT FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATI'ACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF

I
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA-

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON-HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRINTAND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2oo4-. THE TERms OF THE AGENCY

WILL BE AGREED UPON SACWSD, THEARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WFUCHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.

I
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATEDI WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RE S-PONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY TIES

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF TIMS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE

3
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMMING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTnUrES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN opnoN ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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Dan Mulquecn
1422 S. York
Denver CO 80210 Januarýy 19, 1996

Proposed Plan Comments
Program Manager for Rocky Mountain Arsenal
Attn: Col. Bishop
Building 111 -Rma
Comme= City, CO 80022-2190

CoL Bishop,
Th,ank you for the opportunity to comment an the Onsite FL= The amount of

time allowed for Public Comment is not adequate to fiAly exprew my concerns and
questions regarding the Plan as pm=teJ, but due to the Army's reluctance to further
extend this period, my comments am submitted an dis date.

In the interest of conservation and economy, I request that all of your documents
be printed on both sides. Recently, the Army distributed the Off-Pogt ROD in this format,
but the ma ority of information for public reNiew remains one sided and is bulky and
wasteful.

I object to the preeminent role of Shell 09 Company in the decision makdng at iffic
Aiscnal. Shell's mputation and continuing world wide acti-vities we well documented, and
Army deference to Shell and their position art an cmbarr-A&sment The Federal Fadlities
Agreement was the appropriate venue to protect the taxpayer, when financW liabilities
were esublished, not at the point of clean-up. I object that in many inswc= dis FFA is
relied upon to excuse complianoe with NCP, CERCLA, and other Im in which the
citizens v-ck protoctiM

The influence of this 20% payer on L%sues such as the oost of innovative ftatmmt
on a n-dnutc area ( --ex Pits) has apparently caused the Army to back off onyour pledge to
the citiztns as W of the Agre4ment on &e Cor",prual Remedy. I would AI&P ble an
explanation for why SW has not 4pied the Off-Post ROD. I object to fk faa that
ci=ns concaned for their communities and the =Tviromnental legacy pawd to the
dOdren, must so often struggle apinst Sh4 d= contractors, Jobbyists and lirwyas, to
haw our voices hem-d at die Armys table.

I obtica to the adherence to the Agreement on the Conceptual Remedy as a Pro-
sel=tion of Remedy, proscribed by Congras in 42 USC 9617. As a partic4mtnt
Stakeholder in the SAPC mg0tiatimm, I do not believe citiz= concerns were inchuW in
the Agreement except peripherally, and that the Partie3 signatory may not make every
cffort to enforce the components of greatest cDncan to the cidzcng, qxxificaý.
cDmponents 10 D, 17, is [water must be provided, not sirnpýy a Pon syst=1 19, 24( to
include Dioxins and Furansl 25 [ NDMA detection levels am too high, (reparting levels
must be below human health exc4edence and am known to be coramcmialy avxilWe from
Southwest in San Antonio, Texas)], 27[ include Dioxins and Furans especially in the
USFWS biamonitor-:: -rograms and SFS/risk assessment process], and 28[ to add
DINT].

9602206-1/1
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Citiz= concerns expressed prior to but not addressed in d-is Agre-ement include:
Dioxin and Furan sampling, preference for on-site U=tment and applications of innovative
and leading edge tcchnologiasý the =ssation of public tours promoting the Refuge until
remediAtion is wriVItte, in-situ trettment of the South Plans Tank Fam Plume, and an
emergency plan for the ncarby communities more comprehensive dtan reliance on the
'buffWzone- Haw these concern been documented and where? WM thew concam as
presented in the SAPC process be addressed and how?

The Agreement is incomplete in that it does not contain a hiter-Agcncy Agreement
with the State of Colorado. If ttýs Document is to follow, the citizens would request
notification as well as the opportunity to provide their concerns and comments during the
form.ation of such an agreernent. We understand that this is a vital tool for keeping the
project on track as well as maintaining accountabflity and gencmfing public trust.

Whfle aH citizens support the provision of replacement water to residents affected
by Arsenz] contaminatim I strongly object to the fact dw ckiz= demands for treatmew
of wastes has been tr-aded for this watcr. I refer specificaDy to sUtcmcnts contained in the
trMscript of the Public Meeting, Nov. 19, 1995, by Larry Ford and others, dw less clean-
up was accepted in exchange for in immediate source of pristine water. B&W on thisý if
the replacement water is not acceptable to the community does the decision an
rernediation become reopened? Tliese issues should be ad&cssed in term of Federal
policies and guidanoes pertaining to Envirorumental Justice, and Certification of Adhere cc
to these principals should be proNide-d by each Fe&-ral Party.

I object to the use of the State CAMU autborization to sidestep RCR-A Land
Disposal Restrictions. We know that the EPA is now in the procm of ending dw
Regulation effocti-vt ea&y in 1997, and that the s= CAMU wM be less swingent and thus
inappropriate then. To the public this scam to be the siWc driving fome behind the
irLýtence to sign the ROD during the summer of this yew.

I object to the designation of the entire contaminated area of the Arsenal as a single
AOC for purposft of ppliation of LDR%. It is & amich of the irnýtiofi dw the &e4
dcsr,nl>--d is 'contiguous " or 'discr=r, when there is endless variety in contaminanu, their
sources, and large areas of non- contaminated " between them Your dedgnation
ignores EPA guidance contained in the Superfund LDR Guide 5, as well as OSWER
Directive 9347.3-08FS, which states dw landfill siting must be protective of groundwater.
The Basin A area, in whkh you plan to heap principaýl threat wastes, has a depth to
groundwater of 0 fed in places.

WIuk the De-Watcring schane mzy work here, it is speculative and requires a
contingency plan to be included due to the =proven nature of this aclion, as it permanent
remedy. A contingency plan must also be dcwlqxd in rcgm* to the Hydraulic
Containment of the South Plant Phnnes [keeping the lakes full]. This propowl is unproved
and speculativt and should not go forward as a stand alone permanent rcmedy alternative
to treatment. In this case both extraction and bioren-tidiation have been proposed in past
plans for the South Plant Plumesý and been deterniined fcasiNe. The ROD should contain
these confingtricies.
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Is it the AmWs intent to use the CAMU and/or AOC designations to avoid

sampling and characterization of wastes prior to moving soils and structures? If this is the
case, conflicts sccm to occur with Workar Safety ARARS (29 CFR 1910,120(b] to U],

and othen I, as well as with LAnd Use/Deed Restrictimt(40 CFR 264.119 Sind 6CCR

1007-3, section 264.1191 which requires exactly diese types of characterizations.
Although we may hrc traded off treatment of wastes at the Arsenal, it was ncm intended
that sampling would not occur, It was our understariding that this sampling would be
complete and comprehensive, including quantification and chamtcdzation of all detected
compounds and elements whether an the COC fisý or noL This action is very important
to the futtire gencrations who wHI assume the burden we will have kft buried, as clcmiy

stated in the Principals for Environmental Cleanup of Federal Facilities [EPA].
The Structures Volume VI Report shows that not all buildings hrm been sampled

and that often sampling was not complete for all contaminates. INs report does not

depict the levels of specific contaminates found, sampled for, methods, or detection levels.

This nukes the information incomplete and mostly unusable as the basis for comment.

The selection of sitcs and tests appean haphazw* for example, administration

and inlýary areas were sampled relatively onensively while some process arug,

warehouses and loading areas show no sarnpling whatsoever. Ple4sc explain this and the

fact that the structures inventory does not agree at all times with the stnxtura figures and

maps provided in dds, vohane. For example, structure 311, does not appear on maps.
Further this building served as a storage area for Shell and has been rumored to have held
61 sc=t* projects and drums of 2.4.D. The samplirig of this structure mwAded

con=zimtion which lends credence to these stories, but there seem to be no follow
duough.

Again sampling and scre-ening must be for All NIAbIcs not just for those targeted,

because of the gM in the historical record and the high likelihood of the existence of

previously unknown and/or unexpected contanifiunts, Completc sampling should enhance

the desip p&meters, thin increast confidence 'in the perraiLnente of the rerrie4.

All no-act= ates Much were charactcrucd umng detection limits higher dian
action level need to be using appropriate dctection limits Wore d= sitcs
or buildings am excluded from ckan up. Tbn is particularty in regard to: Dioxins and
Furans, NDMA, Dictdrcn[.002ppb] and elemental and agent compounds. Given the

history of CkKinc Plant wastes ir&o&rzd into Fiv Crock, via the Sind Crock LAteral,
and it being widely accepted that this actvity spwn Dioxins when graphite electrodes are
used, soils and sedkmmu assocbacd with SCL and First Creek must be sampled for these

compounds and appropriate remediation instituled.
Ov= the past several ycars many cidzcm hrm requested information about, and

sampling for, Dioxins and Furans on die Arsenal. Tbm requests have been rebuffed until

this summer when the State agreed to send some archival soil and anirnal tissues for testing.

T-he results are positive and confirm citizen concern regarding the presence of these

dangerous chemicals on the Arsenal- A separate Operable Unit must be performed to

include these and other missed or inadequately characterized contaminants.
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I object to the use of I-And Use Restriction to close pathways of exposure on the

ArscnaL This is oontr-ary to mandate in the NCP which states that institutional controls
shall not substitute for active response measures as the sole remedy, unless such active
measures are &tamincd to be not pracficablc. Under the Plan, unlined Basin A will
rectiw addifiorW quAntities of pffiitilml threw &nd the ground water impActed is considered
for some pump and IrvV, but pathway ab&4v&sq6 plished with a prohibition an
the use of d-ds water for potable usqL -ýiwzý U'Y inhalifion offt- 10vapor%, or biota cxposum fmm oft 01, - aw 0

Also the NCP ampO&W 416 tw of 10-6 the point o A
guidanoe has quott6fit d's requirement based an land uses as a wildlife rt point
of dqw-tnm noýv is functionally 10ý4. If this ques!lc interpmtation is ch&Ue
ove,fturne,d subsequently[as the CAMU regulation is being now] the entim ar=aal will hiNv
to be remidiated.

'Me danM of miserly characterizafion and discounting generally held standards is
that in time the ultimate cosu will far outweigh the shoTt term savings. Levels of
rcmediation are lessened due to the Refuge designifion, If cleanup is not adequate to
suppoTt wildlifc at very low cost, the Refuge fails and that land use becomes defunct.
Under the law, noc-productivc Refuges may be transfeffed for de-41opmakt, and
dewlopment pr== for this ama is catainly going to be great- At dw point a fin=
generation will grapple with the decision to complete the cleanup or to assume the risks.
The polluter's only hedge in dis w=ario is to hope for the highest &-g= of natural
anznuation- TIds is an unacceptable position for the Army even the public trw and your
announc.ed commitment to 'Clemup" the Rocky Mountain ArsenA Further there will be
little attenuation of elemental contmr6mts such as mmury, muric, or asbestos, and any
degradation of the kgnificant quantity of organics will be at k= matched by the
re-combination into other dangerous and exotic compounds.

I object to the Arrrnýs faffiu-e to include the foDowing Colorado Laws as ARARS:
The State Wildlife Act, CRS.33-1-101 to 33-1-121; Wildlifi Enforcement and Penalfics
Pro%ision.t, C.R-S. 33-6-101 to 33-&130, &nd Wildlife Commiýift RegulAfions, 2 CCR
40&-0 & 406-8. Because sonw Army decisions and actions may result in the idling or
wounding of Colorado gum and non-p= anim* the Anny should be accountable and

to the lava and pcn&Na of the State willimey.
I finally ( object to the plan for dn= areas wtwh bring the magnin of the

problems; into brutal focus. These am; The Shell Trtnchez, The Complex Trenches, and
'Me Cznval Processmg Unk All three &reas contam extmmely dangerous conummizon
dw miry or mzy not be fuUy characterizeA and which will rcrnain in place and unu-caW
forever, under this pbm Even amuming th= will be no farthcr spread into the
cnvi:rom:ncnt and Do expos= results, it is %wy discouraging that this is the best solution we
night achicvt hem. I would hope that the Anny and other parties wM mflml on the
explanation to be offerrA to f== gawrations as to why this was the very beat we could
do hem. I know dw no justilficabon for this legacy has been presented for RM=
generations bui I feel wongly that this should be clearly and prominently presented within
the Final ROD.
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Office of the Program Manager

Mr. Daniel Mulqueen
1422 S. York
Denver, Colorado 80210

Dear Mr. Mulqueen:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input Is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the Army and the public.

Responses to your specific comments are provided in the enclosure.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

EugejnJH Bis op
Colonel. U.S. Army
Program Manager

Enclosures

Copies Furnished.

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City. Colorado 80022-1748

Mr. Robert Foster, U.S. Department of Justice, 999-1 8th Street,

Suite 945, North Tower, Denver, Colorado 80202

Prop-ram Manager Rocky Mountain Arsenal, Atm AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748

Readiness is our Profession



RESPONSES TO COMMENTS BY MR. DANIEL MULQUEEN
ON THE ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

For ease of comparing this response to your letter, the following responses reference the
applicable page and paragraph number of your letter.*

Page 1, first paragraph: The Army extended the public comment period by 30 days in an
attempt to balance the concerns of those who wanted more time to comment and those who
wanted no more delays io the Record of Decision (ROD)"

Page 1, second paragraph: As you n oted wlithtfiie,fwýo-sided page format of the Off-Post ROD,
the Army is also interested in conservatio .n and economy and wil pu6rish -the On-Post ROD in the
same format.

Page 1, third paragraph: Shell Oil Company.'s Shell) ýolejn the RMA -emediation, technically
and financially, has been determined through ihe Army/Shelf, ýSettlement Agreement as well as the
RMA Federal Facility Agreement (FFA), which are both binding legal agreements, and- which are
both consistent with the Comprehensive.Environmental Response, Cwnpensation and Liability
Act (CERCLA) and the National Oil and Hazardous Substances Pollutioa Contingency Plan
(NCP). Shell has consistently supported the remediation process in many ways. They have
participated in many innovative studies (e.g., thermal desorption, enhanced soil vapor extraction,
air sparging) and have been instrumental in providing data that would support or dismiss a
particular remediation technology. The Army believes that Shell's technical expertise has been a
valuable asset to the On-Post Remedial Investigation[Feasibility Study (RI/FS) process.

Page 1. fourth paragraph, first sentenceý The Army is committed to the remedy outlined in the
Ap-reement for a Conceptual Remedy for the Cleanup of the Rocky Mountain Arsenal
(Conceptual Agreement). Subject to the results of treatability testing and technology evaluation.
the Parties have agreed that 1,000 bank cubic yards (BCY) of principal threat material from the
Hex Pit will be treated by an innovative thermal technology The remaining 2,300 BCY of
principal threat material will be excavated and disposed in the on-post hazardous waste landfill.
Solidification will become the selected remedy if evaluation criteria for the innovative thermal
technology are not met.

Page 1. fourth paragraph, second sentence Shell has not signed the Off-Post ROD for two

reasons. First, the Army is the lead agency and has the responsibility to carry out the remedy
agreed upon in the ROD. It is not necessary for Shell to sign the ROD as a responsible party to

the remediation. Second, Shell is bound by the Army,'Shell Settlement Agreement and the FFA.
as described above, and those legal documents prov .ide the requirements Shell must meet.

Page 1, last paragraph: The Army is interested in public comments and concerns and has made

substantial effort to hear those concerns through the Restoration Advisory Board, the Site-
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Specific Advisory Board, and stakeholder meetings, and also through avenues of public comment

such as the comments on the On-Post Proposed Plan. The Army has conducted more than 20

open houses and public meetings to enable those interested to voice their concerns. The public

expressed concerns about many innovative technologies during the public process. Many

participants preferred proven technologies and minimal disturbance of the site-, however, some

participants indicated preference for innovative technologies.

In response to your comment about an alternative water supply, the Army and Shell have reached

an Agreement in Principle, enclosed with these responses, with South Adams County Water and

Sanitation District (SACWSD) that requires that SACWSD supply water to consenting drinking

water well owners within the diisopropyl methylphosphonate (DINT, an RMA byproduct) plume

footprint by January 1999. In addition, the Agreement in Principle requires SACWSD to provide

4,000 acre-feet of water to Commerce City and the Henderson area by 2004. The Army hopes

that the community ýyill work with SACWSD in obtaining an acceptable water supply. The

parties involved in the water negotiations believe that the settlement is fair and will permit

SACWSD to secure an adequate water supply to satisfy Commerce City's and Henderson's water

needs. If you have any further questions regarding the water supply, please contact Mr. Tim

Kilgannon of this office at 303-289-0259 or Mr.-Carry Ford of SACWSD at 303-288-2646.

N-nitrosodimethylamine (NDMA) studies are underway, and I_owering the analytical detection

limit is required by the Conceptual Agreement, which was signed June 13, 1995. The -Army

continues to work with its laboratory on the NDMA issue. Dioxin and furan sampling was

undertaken by the Colorado Department of Public Health and Environment (CDPHE), and these

results are currently being evaluated by the Biological Advisory Subcommittee (BAS).

Page 2. first paragraph ý Please see the response to Page 1, last paragraph regarding dioxin

and furan sampling. Public concerns were definitely considered in the development of

alternatives. The concerns about the short-term impacts of excavation and treatment were

evaluated against the potential Ionia-term effects of containing the waste in place. There also Aa,ý

significant public concern about thermal processes such as incineration because of potential

emissions. The Army believes the most protective remedy is one that minimizes the short-term

risks of exposure to workers and the commu7--'.-y because soil-borne contaminants are left in place

and not excavated and exposed to the environment.

RMA tours will continue durinp- the cleanup process, but will not be conducted in affected areaý,

The safety of visitors will be ensured through limited access and monitoring.

The Army assumes your comment regarding in situ treatment of the South Tank Farm Plume 'is a

request for treatment. There is no evidence of significant migration of the South Tank Farm

Plume beyond its plume boundaries. Migration of contaminants in this area is extremely slow dix

to the hydrogeological conditions, and contaminants appear to be attenuated by natural processe,

including biodegradation, at the edge of the plume. Samples from the deeper aquifer show no

evidence of contamination. Plume movement will be reduced further by covering the South Plani,
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area, which will result in lowering of the water table and reducing hydraulic gradients. Continued
plume monitoring will provide design refinement/design characterization support for the final
remedy.

An emergency plan is typically part of the post-ROD remedial activities. The Parties and the
public will be kept informed of contingency plans as they are written.

Page 2, second paragraph: The Army believes the public comment process for the On-Post
Proposed Plan is a useful too] that can help shape and define the details of the Conceptual
Agreement. As you may recall, prior to signing the Conceptual Agreement, the Parties were at a

standstill and heading toward litigation over the majo.r,differences seen as a basis for remediation
of RMA. The Conceptual Agreement, with the help of the Colorado Lieutenant Governor and an
experienced mediator, helped the Parties reach an agreement based on compromise without
affecting the protectiveness oftheselected remedy. An interagency agreerpent was not necessary

because the state was a signatory to the Conceptual Agreement. . -

The Army also believes that the public has provided valuable input to the selection of a remedy

for RMA. As you are aware, the Conceptual Agreement does not contain specifics about the
remediation that will soon begin. The Parties are working hard to resolve the many questions that

remain, and the public has an important role in that process. In addition, the Army has included

more public participation in the selection process than what is required under CERCLA by
encouraging everyone to participate in the review and selection process during the past years.

Many public comments were reviewed and considered during the process. While no one will

agree on every aspect of the Conceptual Agreement, the Army believes that, with the help of the

Parties and the public, the remedy will be fully protective of human health and the environment.

Page 2, third paragraphý The Army believes the supplemental water supply will be an extra

laver of protection to people north of RNIA in the unlikely event that all the caps, liners, and

multiple groundwater treatment systems were to fall. In addition, many citizens were opposed to

the treatment technologies that were proven to treat the multi-faceted wastes in some areas on

RNJA The Army believes the selected remedy is fully protective of human health and the

environment The Army believes the selected remedy, including the provision of a water source.

is consistent with the policies and guidelines pertaining to environmental justice.

Page 2. fourth paragraphý U.S. Environmental Protection Agency (EPA) goal in establishing the

Corrective Action Management Unit (CAMU) Rule, which was adopted by the State of Colorado

in the Colorado Hazardous Waste Management Act (CHWMA), was to "provide remedial

decision makers with an added measure of flexibility in order to expedite and improve remedial

decisions" while "existing closure regulations and requirements for [Resource Conservation and

Recovery Act] RCRA-regulated units, which require closure to occur in a manner that is

protective of human health and the environment, remain in effect." Purpose and Context of the

CAMU Rule, 58 Fed. Reg. 8659 (1993) (to be codified at 40 C.F.R. Parts 260, 264, 265, 268.

270, and 271). The onsite landfill that is central to the CAMU will meet applicable CHWMA



landfill siting, construction. monitoring and closure requirements. The area of contamination

(AOC) is a CERCLA concept that is used to determine whether RCRA land disposal restrictions
(LDR) are applicable to a CERCLA response action.

Page 2. fifth paragraph: The extent of the AOC at RMA was based on the boundary of the area
within which EPA estimated there might be some risk to biota, primarily due to the presence of
dieldrin in surface soils in a contiguous area. The on-post hazardouswaste landfill was sited
according to CHWMA criteria, as described in the CAMU Designation Document and its
appendices. Basin A will not receive soil- defined as principal threat soil or human health
exceedance soil, it will only receive soil with zontaminantlevelsbelaw human-bealth criteria and

structural demolition debris to be used as-filL

Page 2, last paragraph: -The Army assumes tharyoutrdornhient ab6ot-Aewatering refers to the
passive dewatering of the South Plants Central Processing Area and Basin,A after soil covers are
constructed at those locations. Groundwater monitoring will continue in order' to evaluate the

effectiveness of the selected remedy, including the% capping and passive dewatering. Studies are
currently ongoing to address potential needs for additional -action in the lakes area. Itshouldbe
noted that contaminants in the two areas are different. Please- see aisa_ihe response to your

comment on Page 2, first paragraph'.

Page 3, first paragraphý The soil, water, stmaures, air, and biota,ha:v'e been extensively
sampled at RMA during the course of the Rl/FS and have been sufficiently characterized to

implement the selected remedy. Additional contingency sampling is part of the selected remedy

and will be used if needed.

Page 3, second and third paragraphs ý Representative structures were selected for sampling

and anaivsi's to represent the worst case conditions. Section 2.4 of the Structures Volume of the

Detailed Analysis of Alternatives (DAA) provides a summary of structure material sampling and

references other documents for further detail. Historical data on structure use is sufficient to

classifýl individual structures according to past use and potential future use. Analytical results

from structure material sampling indicate low concentrations of contaminants and support the
conclusion that structure contamination does not pose a hazard to human health or the

environment. Major and minor structures are represented on the DAA plates, including Building

311, which appears on Plate 1.2-1 in Section 2 of the South Plants insert. Building 3 11 began

service as a cafeteria, and was later used for storage of soil cores. Samples taken in and around

the structure do not indicate the presence of significant levels of contamination. The preferred

alternative for this structure is demolition and disposal in the Basin A Consolidation Area.

Page 3, fourth through sixth paragraphs: The current list of structures analytes is derived from

the Remedial Investigation/Feasibility Study (RI/FS), which included a much longer list of

analytes. The fact that detection limits change during a program as extensive as RMA's is

unavoidable. The Army recognizes that some of the risk-based remediation goals are below

analytical detection limits. This fact is not unique to RMA, and that is why the term Practical
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Quantitation Limit (PQL) has been established. A PQL is used as the remediation goal until the

risk-based standard can be achieved by a laboratory. As stated in the response to your comment

at Page 1, last paragraph, programs are ongoing to evaluate NDMA, dioxin, and furan at RNIA.

In the event other contaminants not included as contaminants of concern are identified as a

concern (e.g., dioxin) during or after design or implementation, an evaluation will be conducted as

required by CERCLA guidance (OSWER Directive 9355.3-02) to ensure that the remedial action

is protective of human health and the environment. At a minimum, evaluations will be part of the

5-year site review. There is no scientific support for your claim that dioxins were generated by

the processes at the Chlorine Plant and subsequently introduced into the Sand Creek Lateral and

First Creek.

Page 4, first paragraph: Institutional controls will not be used as a sole remedy at RMA. The

use of institutional controls, such as deed restrictions and land use restrictions to supplement

engineering controls for long-term management, is consistent with the NCP, the FFA, and the

RMA National Wildlife Refuge Act of 1992. As stated in the response to your comment on Page

2, fifth paragraph, Basin A will not receive soil or structural material for fill that exceeds

principal threat or human health exceedance criteria. The Basin A cover will reduce infiltration

and naturally lower the water table, thereby reducing contaminant leaching from the area.

Consumption of groundwater or surface water on-post will be restricted by institutional controls

in accordance with the FFA. The Integrated Endangerment Assessment/Risk Characterization

(IEAfRC) considered both human inhalation of vapors and biota exposure from use of nonpotable

water. To assess vapor inhalation, groundwater was considered as a potential source (in addition

to soil) because it may have contributed to the concentration of vapors in the soil column. The

ecolouical risk characterization assessed risk to blota from exposure to surface water from the

lakes (exposure to groundwater is not anticipated).

Page 4, second paragraph ý Following EPA guidance, 10' is the action criterion below which

media do not Qenerally need to be treated at any site, regardless of future use. Once treatment

was required due to risk, 10' was used as the point of departure for evaluating the effectiveness

of the treatment technologies The Army believes the selected remedy will be protective of

human health and the environment, this protectiveness includes the wildlife residing or foraging at

the Refuue

Page 4. third paragraph. Please see the response to your comment at Page 4, second

paragraph, regarding protection of wildlife Regarding mercury, arsenic, and asbestos, all three

were considered in the DAA and in the IEA/RC. All human health and biota exposures to

mercury and arsenic are addressed through landfilling or containment. Asbestos abatement is

ongoing

Page 4, fourth paragraph: The Parties disagree on whether the substantive portions of the

Colorado Wildlife Enforcement and Penalties Provisions (C.R.S. 33-1-101 et seq. And C.R.S.

3.33-6-101 et seq.) and Wildlife Commission Regulations (2 CCR 406-8) are applicable or relevant
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and appropriate requirements (ARARs). The U.S. Fish and Wildlife Service in cooperation with

-the Colorado Department of Natural Resources has agreed to advise the Army, as the lead

agency, with respect to the substance of state wildlife laws and regulations, to ensure that, where

indicated, such state laws and regulations are taken into account in connection with the

implementation of the selected remedy to the extent they are not inconsistent with federal laws

and regulations. The Parties each reserve all fights with respect to their respective legal and

jufisdictional arguments relating to whether the above-cited state laws and regulations relative to

wildlife should be treated ARARs. The On-Post Location- specific ARARs include the National

Wildlife Refuge System Administration Act (16 U. S.C. 668dd et. seq.) that prohibits the taking or

possessing of any animal or nest or egg within a National Wildlife Refuge, as well as the use of a

Refuge for that purpose, except by people authofized to manage the site or unless the activities

are allowed at the site. While not considered to be ARARs, the provisions of the Endangered

Species Act, the Migratory Bird Treaty Act, and the Bald and Golden Eagle Protection Act apply

to RMA. As additional protection, Section 44.2(b) of the FFA specifically, prohibits the use of

RMA groundwater or surface water for potable use, and Section 44.2(c) specifically prohibits

consumption of all fish and game taken at RMA. The RMA National Wildlife Refuge Act of 199 21

also contains these restrictions. FFA Section 44.4 gives the United States the additional authority

to impose and enforce additional restrictions as necessary for the protection of human health and

the environment.

Page 4, last paragraphý The Army believes that the Complex Trenches, Shell Trenches, and the

South Plants Central Processing Area have been adequately characterized in the RL The areas do

have high levels of contamination, and the Army considered this fact in selecting the appropriate

remedy for those areas. The Army believes that the selected remedy will be protective of humans

and the environment.
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AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN

SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),

THE ARMY AND SHELL OIL COMPANY

1 - PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, S16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST

PAYMENT TO BE MADE WITHIN 90 DAYS OF I OCTOBER 1996. SUBJECT TO

THE AVAILABILITY OF FUNDS.

2. PAYM[ENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE

SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO

BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY

INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DOMESTIC WELLS IN THE

DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS

COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN

THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE

WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.

THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL

BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN G, BELOW,

SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130

HONES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN

WATER DISTRIBUTION SYSTEM BEYOND THE DINT FOOTPRINT AS

FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER

DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HONE CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR

EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUMEWHICH IS TO BE UPDATED PRIOR TO Tlý[E FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. -UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTTNGENCIES- ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATlVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERAT10NAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT

TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCLkTED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF TIUS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORNED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEIýIENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY TIES

AGREEMENT IN PRINCIPLE..

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS E)aSTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DE L IVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

MPLEMENTATION OF THIS SECTION WILL BE SUBM1117TED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT TO INCLUSION WITHIN THE.DISTRICT. SACWSD
WELL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PAR-TIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITMN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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State Representative 1976 4' Wmbor:

ALICE NK>40L 
Loral Government Committee

891 East 71st Avenue COLORADO Transportation and Energy

Denver, Colorado 80229 comrrwttoo

Home: (303) 287-7742 HOUSE OF REPRESENTATIVES
Capitol: (303) SW2931 STATE CAPITOL

.4no-es DENVER

80203

January 15, 1996

on-Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
Attn: AMCPM-PM

Col. Eugene Bishop
Building Ill-RMA
Commerce City, CO 80022-1748

Dear Col. Bishop:

The Proposed Plan and Conceptual Agreement on clean-up activities appears to envision

disposing of most, if not all, of the non-haza dous waste on the Rocky Mountain Arsenal without

the normal landfill liner requirements for such waste disposal. If non-hazardous waste material

is to be disposed of on site, then the appropriate approval process, as well as siting and design

standards as would be required of any private company for a non-hazardous landfill facility,

should be followed. The same rules that would apply to any private company in landfill siting

and Construction, should also apply to the Army.

In fact, it is preferable that the Army dispose of all non-hazardous waste material from the

Rocky Mountain Arsenal in a properly permitted, designed, and constructed off-site non-

hazardous waste landfill. ne amount of waste material left on site of the Rocky Mountain

Arsenal after clean up activities are completed should be minimized. especially if it can be

shown that an off site landfill alternative is more cost efficient than siting, permitting,

constructing, and operating an on-site properly designed and constructed non-hazardous landfill.

Given the tremendous overhead expenses that would be associated with any on site facility, it

is hard to see how any off site facility wouldn't be more cost effective.

In summary, on site disposal of non-hazardous waste from clean-up activities at the Rocky

Mountain Arsenal should only be allowed if it is cost effective, and if shown to be cost affective,

only if the disposal facility on site is properly sited, permitted, designed and constructed in

accordance with all applicable laws and other requirements. T-he alternative of utilizing of an

off site non-hazardous waste landfill should be seriously considered, and at the very least, the

9601816-1/1



proposed Record of Decision should incorporate a commitment to perform a study of
comparative costs and benefits of on site versus off site disposal alternatives, before any final
decision is made in this regard.

Sincerely,

Alice Nichol
State Representative

AN/jw
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June 11, 1996
UPn TO

Office of the Program Manager

The Honorable Alice Nichol
State Representative
891 E. 7 1 st Avenue
Denver, Colorado 80229

Dear Representative Nicholý

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed

Plan. Public input is an important component of the remediation process, and your participation

in the process helps maintain the dialogue between the U.S. Army and the public.

Your letter proposes either off-site disposal of nonhazardous materials or construction of

an onsite. nonhazardous waste facility in compliance with the Resource Conservation and

Recovery Act. The Army understands your concern that this material be disposed properly and

believes that the approach of placing the material under the Basin A cover will adequately

immobilize anv contaminants and provide a cost-effective method for disposal of nonhazardous

materials In addition, a laree volume of fill material will be required to construct the Basin A

Consolidation Area, and the RMA nonhazardous material will satisfy that need. Furthermore, b\

consolidatina nonhazardous material onsite, there will be no negative impact from a large number

of trucks moving through the surrounding community. Cost for fill material is also minimized.

Therefore, the Axmy chose to keep the nonhazardous material onsite to be used as fill material f'()f

the Basin A Consolidation Area.

If vou have anv additional questions or concerns regarding the RMA On-Post Proposed

Plan. please direct them to Mr Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments.

Sincerely,

Euge4 H. Bishop
Colonel, U.S. Army
Procyram Manaaer

Readiness is our Profession



Copies Furnishe&

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Prop-ram Manner Rocky Mountain Arsenal, Attn: AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



November 14, 1995

On Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
A tten: A MCPM-PM

Col. Eugene H. Bishop
Building I I I - RMA
Commerce City, Colorado 80022-1748

Critique on PPRMA On Post Operable Unit
I

1. 7he PPRMA should be published in two distinct parts: Part A, Historical
Record retained in the libraries as listed on page 4 (Park Hill Library also has the
only final detailed analysis of Altematives report on rile as of this date) and Part
2, a portable record coordinated with the historical record.

Part I would be the official document which would eventually become
the Record of Decision (ROD). Part 2 would be a series of base maps at
1:24000 scale which would be visual displays of the problems areas (soils,
structures and water) coordinated with Part 1 in every decision. 7hese maps
would be portable for exhibit and discussion at a# public or parties meetings.

2. It is strongly suggested that the discussion under Range of Developed
Alternatives, Incorporation of the Conceptual Remedy on Pages I I and 12 of
the Plan and the summary on Page 17 should be carefully heeded by the
parties.

3. 7he implementation of items 1 and 2 would suggest a joint meeting with
the parties and other interested groups or persons to emphasis the need to
arrive at the best public understanding of the plan.

4. With specific reference to a possible trust fund (see enclosed
correspondencel, a little research (bya naive layman) Indicates some interesting
facets of the financial aspects of the RMA cleanup. 7he trust fund would be
supported by an original appropriation of 250 Million dollars held in escrow for
10 years at 6% producing $197,750 million. Two years hence the next

9532402-1/1



appropriation of $125 million wouldbe made at 6% for 10 years etcetera. 7hissct i
at the end of 9 years would appear as follows:

Years Capital tappropriation) Int. @ 6%1101years End of 10 year
period

1 250,000,000 19 7, 750, OW 2006
3 125,000,000 98,875,000 2009
5 125,000,000 98,875,000 2011
7 125,000,000 98,875,000 2013
9 125,000,000 98,875,000 2015

Capital 750,000,000 593,250,000
Int. 7hrough
2015 593,250,000
Money A vall. 1,343,250,000 at the end of 2015
Already spent 750,000,000

Z093,250,000

Please notice that at the beginnIng of discussion underitem, 4 Imentioned escrow.
7he scheme would not be effective 1h the present fiscal year. 7he Army has been
assured of its appropriations for this fiscal year. This situation would hopefully give a
public private partnership an opportunity to bolster'the trust fund with individual or
corporate tax exempt donations. 7hJs would give the general public a direct chanc
rehabilitate the environment we need to protect for our survival (and politicians).
comment plan item 4.1-3.

77)e fiscal control of trust fund should be overseen by General Accounting Office
as an independent unbiased government agency.

5. Will this opportunity affect the time schedule for the ROD adversely?

erel

jaldo G. Sm h, P. E.
SSAB, RABB
Enclosures



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY

INSTALLATIONS LOGISTICS AND ENVIRONMENT 50*-110 ARMY PENTAOON
WASHINGTON DC 2031 "110 

co
October 18, 1995

Mr. Dennis Gallagher
Councilman, District One
Room 451, City and County Building
Denver, Colorado 80202

Dear Councilman Gallagher

I would like to thank you and Mr. Smith for your letter of August 29, 1995,
to President Clinton concerning the trust fund provision in the Agreement for A
Conceptual Remedy for the Cleanup ot Rocky Mountain Arsenal.

The Army is very proud of the Agreement reached on the cleanup of

Rocky Mountain Arsenal and we appreciate your interest in the matter. As you

know, the trust fund is one part of a multi-part agreement representing the

cooperative efforts of many parties, public and private alike.

Pursuant to the Agreement, the Army will commit its good faith, best effort

towards the establishment of the trust fund. As indicated in the Agreement,
establishment of the fund will require special Congressional legislation and the

Army is subject to certain restrictions with respect to legislative proposals. The

Army is committed to fulfilling its responsibility under the Agreement in

accordance with those restrictions.

Thank you again for the letter. Your enthusiasm for the trust fund and the

cleanup agreement is appreciated. I welcome your continued participation in the

process to clean up the Rocky Mountain Arsenal.

Sincerely,

RYayZn- J. Fa
Acting Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational Health)

OASA(I,L&E)

9532402-1/1-A
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advisory group will be convened within the next.1 80 days. Any health assessments
completed by CDPHE arW ATSDR Will be formally reviewed by the Puties pr;or
to -'asu-nce to the Medical Monitoring Advisory Group or the public.

0 Mw prknary goals of the Medical Monitoring Plan am to monitor any off-post
impact on human health due to the remediation and provide mechanism f"
ývaluation of health status on an individual and community basis, until such time as
tW soil remedy is completed.

19. Trum IFUnA

0 rue P"es commit to good WLh bw efforts to =tablish a trust fiind fiv the
operations and maintenance of the remedy, including habitat and w6cial soils.
7U Parfin recognirA however, that establishmmt of such a trust fimd requiries
special legislation and there are restrictions on tM actions federal agaicia can take
with respea to proposing legislation and supporting proposed legislatim 7U
Loding amount will be determined in the Final DAA and would be &oded by We
U.S. Army and Shell 00 Compmy.

20. Criteria for Shutting Down Groundwater Bound= aM Off-p= Contiinment S)Zem

0 Exisýg wcUs within the boundary &W off-post c*nuinmeint system (BM can be
removed from production whm cowtntrations ofconsdtueM detected in the Won
am less than applicable or relevant and appropriAIC requirmMIS (ARARS)
established in tk ROD arxVor it can be danonstrated that disconfinuing opaidOu
of a well would riot jeopardize tM containment objective: of the sy9CmL MýC
containment objective of the systerns will be outfined in the ROD. Wells removed
from production and monitoring weUs up-snmiient and dow&vadicat of the BCS
will be monitored quartedy for a period of fiw years to determine if contaminails
reappear, cxcqa those wells turned off for hydrauk purposes will nOt be subjea
to the quarterly monitoring requiremocats. BCS cctraction web ranoved firom
production for water quaity reasons will be placed back into PrOductim if
contaniinant concentrations ex ARARs estabfisW in the ROD. WcIls with

less than ARARs established in the ROD can rernain in V"WtiOll
Wa"L4XW k*WA*4 coat is rapired.

21. Criteria for Shutting Down internal Containment S)Zcms CICM

0 Existing wells within the internal containment system (ICS) can be removed from
production when con=trations of constituenu detected in the WC113 art less thAn

9532402-1/1-B



August 25, 1995 1! T-
/-mm 4;'3

North Denver Community Center
3627 W. 32nd Avenue
Denver, CO 80211

Honorable William Jefferson Clinton
President of the United States
Washington, D.C. 20500

Dear Mr. President

Ile attached letter of August 4, 1995 is indeed encouraging. Just maybe, we are
witnessing democracy in action.

With reference to change, the accommodation to an innovative trust fund for the RMA
cleanup would assuredly have interesting political repercussions. 11is action could serve as a
demonstration of public private partnership all the way through government to the grass roots.

Specifically I visualize at least three important advantages of this concept:

1. The elimination or at least a reasonable reduction in the yearly political hassle over
appropriations for this purpose.

2. The process should be designed in such a manner so as to accommodate to an
eventual rollover into 0 and M for the ultimate project: National Wildlife Refuge.

3. The development of a public private concern for the environment necessary to our
economic security.

Item 3 above suggests that a simple short understandable platform for politicians could
be: 'We stand for a public private partnership to sustain the national security. the national
economy and the national environment with liberty, life and happiness for the good of the
U.S.A.' (Paraphrase of the Declaration of Independence).

Sincerely,

Zan: J. allagher f G: Sin*
Councilman Ist District Aide to Cou ilnm Gallagher
Denver County

Enclosures

Voc: Raymond J. Fatz, Acting Deputy-Asst. Sec. kim'y 9532402-1/1-C
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ND THEDENVERA WEST

ALrsenal seeks water SUPPIY
The arsenal wouldn't have to pay for

Ptiamte Robey Fitzsimons' water rights, Brewer said. The~ftMS1@"%M11MM Officials to bid on Fitzsirnoný arsenal would simply take water from a
AURORA - The Rocky Mountain Alse- different point In the canal than Fitzsi-
j wants to take over Fitzsimons Army cleanup toxic land mons does.
tedical Center's water rights when the fights to help But farmer Raymond Hanson's alfalfa
at closes due to leleftse cuts. fields would pay the price. Hanson has
7U arrangement won't cover drinking Fitzsimons gets its drinking water from fairs has asked the Army for the main hos. formed the area for hay for his livestock
gter for post residents or the hospital but ft Denver Water Board. Although the pital and other related buildings. All three

ould pertain to water from the High Line post is entirely within the boundaries of agencies have until the end of November for 15 years. The practice is common on

anal that is Dow being used to irrigate Aurora. when It opened in 1918 the city to detail their plans for the site. Then the military bases with vacant sections that

3out So acres of farmland near Fitzsi- didn't have enough water to supply the Army must decide who gets the site and can be formed or grazed.

ions' Fast Colfax Avenue gate. The land post. As Fitzsimons is redeveloped for ci- the water rights. Hanson, an Aurora rancher. has been

planted in alfalfa. vilian use. the new users will rely on Auro- The arsenal would use the water to re- farming surplus military land for decades.

Arsenal officials wants to on the water ra's municipal water supply. plant some areas with prairie grosses &I. He started farming at the former Lowry

belp clean up conLaminstioi at the site The arsenal Is one of three federal agen- ter contaminated soil Is dug up and re- Air Force Base in 1973. Since that base has

here Shell Oil Co. once manufactured cies interested in taking over parts of Fitz- moved. ' closed, and Fitzsimons Is on the wiy out,

estickles and the U.S. Army made chemi- simons. Federal agencies get priority ' There are also several lakes at the arse- his future is in question. Hanson also lost

&I weapons. when deciding what to do with surplus nal which need to be kept full as part of another 1,500-acre chunk of hay-producing

Arsenal officials have asked the Army property. the cleanup efforts. and the Fitzsimons land because of development around Den-

,)r Its rights to 525 acre feet of water. An The Air Force has asked the Army for water would help do that. Maj Garry ver International Airport.

ere foot provides enough water to supply about 125 acres of land at the 577-acre Brewer, chief counsel for the arsenal, said "It's a big disap intment," said Han-

family of four for a year, or more than post. including military housing and other it will need about 3,000 acre feet of water son. "Living this close to the city, it's a

25,000 gallons. buildings. The Department of Veterans Af- and doesn't have nearly that enuch. way of life."

9532402-1/1-D
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U.S. ARMN -COMMITTED TO PROTECTION OF THE ENVIRONMENT-
MATERIEL COMMAINID

Proposed Plan for ihe
Rocky Mountain Arsenal On-Post Operable Unit

Citizen's Summary the importance of public involvemer& Table of Contents

in the environmental restoration of Citizen's Summary
What is the purpose of this the Arsenal. Its submittal is consistent
report? with Section 11 7(a) of the Compre" Community Participation

The purpose of this Proposed Plan is hensive Environmental Response, Site
to identify the U.S. Department of Compensation and Liability Act 9 Background

the Army's (Army's) preferred reme- (CERCLA) and with the National Assessment of Site Risks
dial alternatives I for contaminated Oil and Hazardous Substances Pol-
water, structures, and soil at Rocky lution Contingency Plan (NCP). Summmy of the Feasibility

Study Process
Mountain Arsenal so that the public Both CERCLA and the NCP require
can participate in the alternative se- the investigation and remediation of Water M Feasibility Study
lec6on process. The Arsenal is contamination that poses a potential
located in southern Adams County, threat to human health and the envi- Structures IS Feasib,ility Study

Colorado, north of Denver. ronment. Documents that detail such Soil M Feasibility Study

The Army is subrnitting this Proposed investigations at the Arsenal are listed

Plan to the public in recognition of on pages 3 and 4. summary M

Glossary M

Mark Your Calendar: Opportunities for Public Involvement

Public Meeting Administrative Record Location Public Comment Period
Saturday Rocky Mountain Arsenal October 16 through
November 18, 1995 Building 135, Room 16 December 15,1995

Location 72nd Avenue and Quebec Street Send Comments to
Rocky Mountain Arsenal Commerce City, CO NM On-Post Proposed Plan Comments

Building I I I -A Hours Program Manager
Commerce City, CO 8= Monday, Wednesday, and Friday Rocky Mountain Arsenal

Time Noon to 4:30 p.m. Attn.: AMCPM-PM/

9:00 a.m. Tuesday and Thursday Col. Eugene H. Bishop
5 P.M. to 9 P.M. Building I I I-RMA

Saturday Commerce City, CO BM22-1748
10 a.m. to 4 p.m.

Telephone
Phone: (303) 289-0136

(SM) 862-0754

Items shown in bold print we includec! in the glossavy on page 29. 9532402-1/1-E



complete than the others. In addition, ronment by using a combination of
most of the highly contaminated soil treatment and containment as princi-
is excavated and moved, which in- pal elements to permanently reduce
volves a higher short-term risk to the toxicity, mobility, and volume of
workers and the surrounding oommu- contan-driants in structures, soil, and
nity. groundwater; (2) comply with

Sitewide Alternative 4 Is preferred ARARs, and (3) be cost effective.

because it Is more effective In the
long term than Sitewide Alterns-
Oves 1, 2, or 3 In redi ng, through
treatment, the toxift and mobft
of some of the most contaminated
soil, and Is mom cost effective and
Irriplernentable than Skewide After-
native S. In this instance, the short-
term risks of excavation and owisport
am balanced by the long-term effec-
tiveness and the moderate cost of the
alternative. This results in an overall
effectiveness that is greater than that
of the other alternatives. In addition,
this alternative remediates risks to
wildlife in the central sections of the
Arsenal. 'Me Supplemental Field
Study and USFWS biomonitoring
program address potential risks to
wildlife outside this area. The pm-
ferred soil alternative is highlighted
on Table 10 (page 25) and shown on
Figure 4 (page 27).

Summary
The preferred alternatives rank
highest with respect to the criteria
used to evaluate the alternatives and
they are consistent with the NCP and
the statutory requirements of Zýý
CERCLA. In addition, the preferred
alternatives are required to be re-
viewed every 5 years with regard to
their protectiveness of human health
and the environment and compliance
with applicable regulations and con-
tinued on-post monitoring prograins.
Areas requiring long-term operation
and maintenance (see page 11, Range
of Developed Alternatives) consistent
with the preferred alternatives me
shown in Figure 5 (page 28). On the
basis of the available information,
the Army concludes that the preferred
alternatives would (1) address the
threats to human health and the envi-

October 1995



December 14, 1995
Waldo G. Smith, P.E.
3627 W 32ndAvenue
Denver, Colorado 80211

On Post Proposed Plan Comments
Program Manager
Rocky Mountain Arsenal
A tten: A MCPM-PM

Col. Eugene H. Bishop
Building I I I - RMA
Commerce City, Colorado 80022-1748

Critique on PPRMA On Post Operable Unit

1. The PPRMA,should be pubtfshed in two distinct parts: Part I, HistorIcal
Record retainedin the libraries as fisted on page 4 (Park Hill Library also has the
only final detalledenalysis of Alternatives report on rile as of this date) and Part
2, a portable record coordinated with the historical record.

Part 1 would be the official document which would eventually become
the Record of Decision MOD). Part 2 would be a series of base maps at
1:24000 scale which would be visual displays of the problems areas (soils,
structures and waterl coordinated with Part I In every decision. 7hese maps
would be portable for exhibit and discussion of a# pub11c or parties meetings.
2. It Is strongly suggested that the discussion under Range of Developed
Alternatives, Incorporation of the Conceptual Remedy on Pages I I and 12 of
the Man and the summary on Page 17 should be carefully heeded by the
parties.
3. The implementation of Items I and 2 wouldsuggest ajoint meeting with
the parties and other interested groups or persons to emphasis the need to
arrive at the best public understanding of the plan.
4. DIscusslon of a trust fund to support the Anancial funding for the RMA
clean-up brings up complIc8dons which Invite closer invest1gation by the
Treasury Department and the GeneralAccounting Office in cooperation with the
parties and other groups. Frankly, there could develop a situation which
demanded a new accounting system to accommodate to the trust fund as
ordinarily conceived as we# as the present pay as you go shaky appropriations

953S206-1/1



system.

Any scheme would not be effective in the present fiscal year. 7he Army
has been given appropriations for fiscal year 1995-96 tso / understand) in this
situation would hopefully give public private partnership an opportunity to
develop a trust with corporate or individual tax exempt donations. To avoid
conflicting methods of d1sbursement of funds, the appropriations would
continue to support 0 & M operations within the RMA clean-up; the revenue
generated by trust fund (interest only) would only meet unforseen
contingencies which could stall the clean-up final completion In yr. 2008.

7hIs accommodation to approp iYations and trust fund should guarantee
(provided political maneuvering is not condoned) that the 0 & M operations of
the RMA clean-up will meet the deadline of 2008 A.D.

7he fiscalcontrolof the trust fund should be overseen bythe GAO asan
independent on bias government agency.

5. Does this opportunity fR2B 11115195 attached) affect the time schedule
for ROD adversely?

Sincere?Y,

Wa G. Smi P. E.

!tit P. E.
SSAB,RAB
Enclosures



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETAFry

POTALLATMS LOGSTICS AND ENVIRONMENT 50*110 ARMY PENTAGON
WASMNGMN DC =104110 -7-

October 18, 1995 L

77

Mr. Dennis Gallagher
Councilman, District One
Room 451, City and County Building
Denver, Colorado 80202

Dear Councilman Gallagher

I would like to thank you and Mr. Smith for your letter of August 29, 1995,
to President Clinton concerning the trust fund provision in the Agreement for A
Conceptual Remedy for the Cleanup of Rocky Mountain Arsenal.

The Army is very proud of the Agreement reached on the cleanup of
Rocky Mountain Arsenal and we appreciate your interest in the matter. As you
know, the trust fund is one part of a multi-part agreement representing the
cooperative efforts of many parties, public and private alike.

Pursuant to the Agreement, the Army will commit its good faith, best effort
towards the establishment of the trust fund. As indicated in the Agreement,
establishment of the fund will require special Congressional legislation and the
Army is subject to certain restrictions with respect to legislative proposals. The
Army is committed to fulfilling its responsibility under the Agreement in
accordance with those restrictions.

Thank you again for the letter. Your enthusiasm for the trust fund and the
cAeanup agreement is appreciated. I welcome your continued participation in the
process to clean up the Rocky Mountain Arsenal.

Sincerely,

R yr nZ. F
Acting Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational Health)

OASA(I,L&E)

9532402-2/1-A
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iT" 4,
ad%isOrY group w0l be Convened within the r=a ISO days. Any health asseumem

'ir- completed by CDPHE and ATSDR will be formally reviewed by the Parties prior
to 1'esue to the Medical Monitoring Advisory Choup or tM public.

0 TIN Primary goals of the Medical Monitoring Plan are to monk" any off-post
impact on human he4M due to the remediation and provide medwdsms for
ivaluation of health status on an Mvidual and community basis, unta arch dme as
the soU ren3edy is complete&

19. M= Fund %*

0 The Parties commit to good Wth bat efforts to esublish a trust fund for the
operations and maintenaru of the remady. including habitat and avficW soils.
The Parties rcc*V&z, however, that establidumu of such a bu* BAW requires
special legWatioc and them are restrictions on dw actions faderal agaicies can take
with respect to proposing legislation and supporting proposeid k&adm 7U
Lading amount will be daermined W the Fu'W DAA and would be Loded by the
U.S. Army wW Shell Oil Company.

20. Criteria for Shuttinir Down Groundwater Boun QM.p= Containmew S)Xem

0 Existing wells within the boundary and off-post containment systems (BCS) can be
removed from production when cow&mrations of castitucus detected in the wag
am less than applicable or relevant and appropriate nxiukements (ARARs)
establisheid in tk ROD mWor it can be danonstrated that &continuing operation
of a wtU would not jeoparcke the containment objective of the systems. The
contzimTwnt objecdve, of the q%ems will be outfined in the ROD. WelIs removed
from production and rnonitoring wcfls up-gradiew and down-SnuWat of the BCS
will be moritored quar%erly for a period of Erve years to determine if contaminants
reappear, cxc4ept those, wells turned off for hydraulic purposo wM not be sAoct
to the quarterly monitoring requiremewAL BCS caraction wells removed fiom
poduction f" water quality reasons wW be placed back into production if
Contaminant conce:n CK ARARs estabUsheid in the ROD. WeGs with
concatra less than ARARs estabUsheid in the ROD can remain in pm&wdw
if wkkiocal kAtrauk mead is mquimd.

21. 0iteri2for Shutting Down Tnternij Conts;nment SXdems 11

0 EidWng wells within the internal containinent "am (ICS) can be removed from
production when conczritrations of constituents detected in the wells are less than

9532402-1/1-B
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August 25, 1995 

47 3
North Denver Community Center
3627 W. 32nd Avenue
Denver, CO 80211

Honorable William Jefferson Clinton
President of the United States
Washington, D.C. 205oo

Dear Mr. President:

7be attached letter of August 4, 1995 is indeed encouraging. Just maybe, we are
witnessing democracy in acdon.

With reference to change, the 2 mmodation to an innovative trust fund for the RMA
cleanup would assuredly have interesting political repercussions. 11is action could serve as a
demonstration of public private partnership all the way through government to the grass roots.

Specifically I visualize it least three important advantages of this concept:

1. 7be elimination or at least a reasonable reduction in the yearly political hassle overi
appropriations for this purpose.

2. The process should be designed in such a manner so as to 2 mmodate to an
eventual rollover into 0 and M for the ultimate project: National Wildlife Refuge.

3. 71e development of a public private concern for the environment necessary to our
economic security.

Item 3 above suggests that a simple short understandable platform for politicians could
be: *We stand for a public private partneiship to sustain the national security, the national
economy &nd'the national environment with liberty, life and happiness for the good of the
U.S.A.' (Paraphrase of the Declaration of Independence).

Sincerely,

Dennis J. laugher W do Ge.-Sin
Councilman Ist District Aide to Cou "ilmanGall4agýhcr
Denver County

Enclosures

,,/CC: Raymond J. Fatz, Acting Deputy-Asst. Sec. -Army 9S32402-1/2-C
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NDTHEWESTDEN)ýERA

Axsenal seel-is water sVpPly
V Renobs ReAny 

S1 The arsenal wouldn't have to pay for

~ Post Steff W"W Officials to bid on 1-7--4itzslmon FlUsimons' water rights, Brewer said. The

AURORA - The Rocky Mountain Arse- 
arsenal would simply take water from &

A wants to take over Fitzsimons Army 
different point in the canal than Fitzsi-

ýedlcal Center's water rights when the rights to help cleanup toxic land mons does.

dit closes doe to lefen3e cuts. 
But farmer Raymond Hanson's alfalfa

Tbe arrangement won't cover drinking Fitzsimons gets its drinking water from fairs has asked the Army (or the main hos- fields would pay the price. Hanson has

ster for post residents or the hospital but the Denver Water BDard Although the pital and other related buildings All three farmed the area for hay for his livestock

ould pertain to water from the High Line post is entirely within the boundaries of agencies have until the end of November for 15 years. The practice is common on

anal that is now being used to irrigate Aurora, when it opened in 1918 the city to detail their plans for the site. Then the military bases with vacant sections that

)Out 50 acres of farmland near Fitzsi- didn't have enough water to supply the Army must decide who gets the site and can be farmed or grazed.

,ons' East Colfax Avenue gate. The land post. As Fitzsimons is redeveloped for ci- the water rights. Hanson, an Aurora rancher. has been

planted in alfalfa. vilian use, the new users will rely on Auro- The arsenal would use the water to re- farming surplus military land for decades.

Arsmal Officials wants to use the water ra's municipal water supply. plant some areas with prairie grass" af. tie started farming at the former Lowry

Wp clean up contamination at the site The arsenal is one of three federal agen- ter contaminated soil is (Jug up and re- Air Force Base in 1973. Since that base has

here Shell Oil Co. once manufactured cies interested in taking over parts of Fitz- moved. ' closed, and Fitzsimons is on the wiy out,

,--%Ucides and the U.S. Army made chemi- simons. Federal agencies get priority ' There are also several lakes at the arse- his future is in question. Hanson also lost

at weapon& when deciding what to do with surplus nal which need to be kept full as part .of another 1,500-acre chunk of hay-producing

Arsenal officials have asked the Army property. the cleanup efforts. and (he FitZ-flMons land because of development around Den-

)r Its rights to 525 acre feet of water. An The Air Force has asked like Army for water would help do that, Maj Garry ver International Airport.

cTe foot provides enough water to supply about 125 acres of land at the 577-acre Brewer, chief counsel for the. ar4enal, said "It's a big disappointment," said Ilan-

family of four for a year, or more than post. including military housing and other it will need about 3,000 acre feet of water son. "Living this close to the city. it's a

25,000 gallons. buildings The Department of Veterans AV and doesn't have ocarly that intwh, way of life."

9532402-1/1-1)



46 U4- C-"KNWNT MANUAL

GENERAL ACCOUNTING OFFICE
I C Strew POW, Washinron. OC 20548

Phone.202-512-3000 
C1w
%V?
Jr.

Comptroller Gerwral of the United States CHARLES A. BommotDeputy Comptroller Cer*ral of the United (VACA'NCY)
States

Special Assistant to the Comptroliv Gefwal JAws F. HiNchmANAssistant Comptroller Gefwal for Planning J. DEXTER PEACHand Reporting 

GENERAL,Assistant Comptroller General for Operations )-.qs L. HOWARDAssistant Comptroller Generaf for Policy BRIAN P. CltO%OAEYAssistant Comptroller General for Quality RiCHAR0 L. FocELManagernem

Assistant Comptroller General, General k>4NNY C. FiNcmGovemment Division L7=-Assistant Comptroller Geoeral, Health, IANCT L. S"eanEducation, and Human Services
Division

Assistant CorropilrOllei' General, Office of F. KE)ON BOLA040Information Management arid
Communications

AssisUnt Comptroller Gene-ral, National HENRY L HwTON. )it-Secunty and international Affairs
Division

Assistant Con,,4xroller Genefal, Resources, KErTm 0. FwrzCommunity, " Economic 

ZZ

Deyelopment Division
Assistarst Comptroller Gerwal, Accourting CENE L. DOo^jk0and Inlor-ation Managefrioenit Division
Aisiuarw Corniptro6er Gerwal, Program TERRY E. HitEvaluation and Methooology Division
Cwwal Counsel ROGERT P. X*ArM

support funaxww
Di .ectoi. Offlom of dw Chief Ecorbornist JAMES R. VAqMDirector, Ctv4 Z& OifricbOffice of NR.QA 1. ApowlAffinrinart1w Action Kam
Director, Office o(C"ressional Relations M. THO-As K*AapaTAoDirector, Office o(CounWins and Careef HOWARD N. JOHNIONDevelopment

Director, C*nwal Servkýes and Comrollef )ow" L. DwvM ALDirector, Office of Intemal Evaluabon FtANas G.4rcKDirector, Office of ýmematiorul Aucýt Pm K V. Aam
Organization Liaiwn

Director, Personr*4 PATXCIA Ak K00CMDirector, Office o(Program Planning PALA L )CmnDirector, Office of Public Affairs CLrvE E. CoftxrTDirector, Office of Recruitirsenot Fk&Nm GAao^Director, Office of Special lryegigations RCRARD STOW2Director, Training Irwiturte ANNE K. KLONChair, Personnel Appeals Board NANCY A, WS4109



LECISLATTVE BRANCH 47

GENERAL ACCOUNTING OFFICE

E-1 I I L-7!1



48 U.S. GOVERNWN- MANUAL

Investigations and assists auditors WxThe General Accounting Cýffice is the investigatiw arm of the Congress and is "uston wben they encounter passcharged with examining jl! matters relating to the receipt and disbursement ofpublic
funds. C*ninal and civil misconduct-

i1hrarranted, GAO refers the results Of

The General Accounting Office (GAO) assignment requires specialized Investigations to the Depar-xnerd of

was established by the Suaget and experience rxx available within CAD, pstice and other law ento(cierrhent

Accounting Act of 1921 Wý U-S-C 702). outside experts assist the permar*nt stafl. VAtiorities.
geporting Authorities The Office 0to independently audit Government GAO's staff goes wherever necessary on a raw of products to communicate
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social and physical scieance-, and others ing the expenditure of public

ManagernieritThe Office is organized so that suff rZ and adjudicating clairns kx and Director, C)ccvPaOO'ul I'*'n nbers concentrate on wecific subtect against the Government. Environmental Serv-areas, enabling thim to develop a In mWition, CAOs staff of trainied ol AdMIrr
detailed leý o(knowiedse- When an in igators conducts special Director, Office
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June 11, 1996
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-7. TIONOF
Office of the Program Manager

Mr. Waldo Smith
North Denver Community Center
3627 W. 32nd Avenue
Denver, Colorado 80211

Dear Mr. Smith:

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
in the process helps maintain the dialogue between the U.S. Army and the public.

In response to your query about dividing the On-Post Plan into two sections, the On-Post
Record of Decision (ROD) format follows U.S. Environmental Protection Agency (EPA)
guidelines and the format of the Off-Post ROD, and so no changes will be made to the layout of
the document.

The Army agrees with you that the proposed remediation alternative should be carefully
followed and that all parties should communicate effectively to arrive at the best possible public
understanding of the plan. The Army is proud of its success in cooperating with the State of
Colorado, Shell Oil Company, the EPA, the U.S. Fish and Wildlife Service, and local stakeholders
to arrive at a ROD to remediate RMA, and looks forward to working with stakeholders as the
remediation process extends into the future.

Durine the formulation and selection of the remedy, members of the public and some local
uovernmental organizations expressed keen interest in the creation of a Trust Fund, as you do in
,,,our comment. to help ensure the long-term operation and maintenance of the remedy. The
Parties have committed to good-faith best efforts to establish such a Trust Fund, as described in
the On-Post ROD. Principal and interest from the Trust Fund would be used to cover the costs of
long-term operation and maintenance throughout the lifetime of the remedial program. These
costs are estimated to be approximately $5 million per year (in 1995 dollars).

It is the intent of the Parties that if the Trust Fund is created it will include a statement
containinQ the reasons for the creation of the Trust Fund, a time frame for establishing and
funding the Trust Fund, and an appropriate means to manage and disburse money from the Trust
Fund The Parties are also examining possible options that may be adapted from trust funds
involvinp- federal funds that exist at other remedial sites. The Parties recognize that establishing a
Trust Fund may require special conaressional legislation and that there are restrictions on the

Readiness is our Profession
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actions federal agencies can take with respect to such legislation. Because of the uncertainty of

possible legislative requirements and other options, the precise terms of the Trust Fund cannot

now be stated.

A Trust Fund group will be formed to develop a strategy to establish the Trust Fund. The

strategy group may include representatives of the Parties (subject to restrictions on federal agency

participation), local governments, affected communities, and other interested stakeholders and

will be convened within 90 days of the signing of the ROD.

According to the U. S. Government Manual, "The General Accouhting Office [GAO] is

charged with examining all matters relating to the receipt and disbursement of public funds." The

existence of a Trust Fund containing government funds and the use of such a fund is subject to

GAO audit. Fiscal control of such a fund is not considered to be within GAO's delegated

authority.

The Army intends to stay on the current schedule for the ROD so that the RMA

remediation can go forward.

If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for your comments.

Sincerely,

Eu Jýsze, H. Bishop
Colonel, U.S. Army
Program Manager

Copies Furnishe&

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Building I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice. 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Proaram Manager Rocky Mountain Arsenal, Atm AMCPM-RMI-D, Document Tracking

Center, Commerce City, Colorado 80022-1748



on Post Proposed Plan Cmuents December 12, 1995
Program manager
Rocky Mountaln Arsena.1 (RMA)
Attn: AMCPM-PM/Col. Eugene H. Bishop
Building 111-PMA
Capmerce City, Colorado 80022-1748

Re: Proposed Plan for the RMA; On Post Operable Unit

To a.11 to whom this may owe to af f ect or may concern as stakeholders of the Rocky
Mountain Arsenal, Denver, Colorado:

In May of 1974, diisopropylmethylphosphonate (DDT) and dicyclopent&iiene (DCPD) were
detected in the surface water at the northern boundry of the RMA. Later that year the
Colorado Department of Health (CDH) detected DIMP in a well north of the RMA. As a
result, the CDH issued a cease and desist order directing the RMA to immediately stop
the off-post discharge of D17-7 and DCPD in surface and subsurface water.

In 1989, the nvironmental Protection Agency issued a human Health Advisory for DIMP
in drinking water of 600 parts per billion (ppb). Pursuant to a COH request of the
COLORAr)o WATER QUALrN CoNrROL Comm:rSSICN (1991), the Caamission elected to adopt the
CDH proposed DImP standard of 8 ppb.

Fina.lly, pursuant to the AGRED-= MR A CXCEMJAL REMEDY FW 7NE CLEANUP OF THE
ROC:Ky moLNnuN ARSENAL, dated june 13, 1995, the pmrties agreed as follows:

" As of the date of the On Post Record of Decision (ROD), and based on a .392 ppb
detection limit, the U.S. Army will use the last available quarterly monitoring
results to determizie the DIMP plume footprint.

" The U.S. Army and Shell Oil Company will pay for the extension of, and hook-up to
the current distribution system for all existing well owners within the DIMP
plume footprint referenced above.

o Existing domestic well owners outsidethe DIMP plume footprint as of the dots
of the On Post ROD where it is later detexmined that levels of DW are 8 ppb or
greater will be hooked up at the U.S. Army and Shell oil Company's expense to the
South Adams County Water and Sanitation District (SACWSD) distribution system or
provided a deep well or other permanent solution.

o The U.S. Army and Shell Oil Company agree to pay for, and provide or arrange for
the provision of 4,000 acre feet of water, the details of which will be worked out
between the U.S. Army, Shell Oil Cbmpany and SACWSD.

On September 7, 1995, 1 learned that the intention of the U.S. Army and Shell Oil
Company, with respect to the referenced agreement provisions above intend as follow:

o 7he Platt River will be designated as the northern-most perimeter for remediatim at
groundwater despite the fact that DIMP contamination has crossed north of the Platt lUvW;

o 7he distribution system hook% for "all existing well owners" within the DW Plum
ftotprint is actually intended only fW d=&ftjC well owners. 7he hookup provision
does not consider or restrict other forms of exposure to contaminated groundwater.

9534704-1/1



Pursuant to the FMERAL FXMZW AGFamwc, pg. 12, Grotmdwater means watez in a
saturated zone Or Stratum beneath the surface of land or water (Note: No differentiat-icin
I el man irrigaticm and drinking water). Page 5 paragraph 2.7 also affirms that
"Groundwater and surface water flowing beyond the Arsenal boundaries Will. be of a
quality that is protective of human health and the environment".

Given the extensive exposure to DIMP,wherein the quantitative exposure limitations
have &Anged fram 600 ppb in 1989 to 0.392 ppb in 1995 for neighboring households,
I urge that the language of "hook-up to the current distribution system for a-U existing
well otmers widiin the DDW plume fwtprint be strictly adhered to - without
limitation to the respective well use permit disclosure.

o 7he provision of 4,000 acre feet of replacement water will not be enough, in
quantity, to mitigate the SACWSD loss of 4,300 acre feet of shallow well water,
SACWSD loss of 700 acre feet of deep well water, and Supply the anticipated DIMP plume
footprint exposure areas with an additional 2,500 acre feet.

S 't
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Member: RMA Restoration Advisory Board
Member: RMA Site Specific Advisory W 1



On Post Proposed Plan Comments
program Manager

Rocky Mountain Arsenal (RMA)
Attn: AMCPM-PM/Col. Eugene H. Bishop December 13, 1995
Building Ill -RMA
Commerce City, Colorado 80022-1748

Re: Proposed Plan for the RMA; On-Post Operable Unit.

To all to whom this may come to affect or may concern as stakeholders of the Rocky Mountain Axsenal, Denver,
Colorado:

Pursuant to the requirements of the COMPREHENSIVE ' ENVIRONMENTAL RESPONSE, COMPENSATION
and LIABnITY ACT (CERCLA) Sections 113 (k) (2) (B) (i-ýV) and 117(a), the NATIONAL OIL and HAZARDOUS
SUBSTANCES POLLUTION CONTINGENCY PLAN and the RMA FEDERAL FACILITY AGREEMENT,
I hereby submit these written comments for inclusion into the Record of Decision;
the Official Administrative Record for On & Off Post "Record of Decisioný.

WHEREAS the remedial action objecdve for the RMA On-Post Operable Plan is to "Ensure that ground-
water reaching the RMA boundary will be of a quality that is pz%ptec ve of human health..."; I

WHEREAS "Groundwater usage (either domestic and/or agricultural) is the primary contributor to car-
cinogenic risk, accounting for 45 to 99 percent of the total risk estimated for each zone. This indicates the major
role of the groundwater - related exposure pathways. "; 2

WHEREAS the FEDERAL FACTLITY AGREEMENT stipulates that "Response Actions will be Aifficient
to prevent the vertical and horizontal migration of on-post contaminated groundwater and surface water so that
off-post surface water and groundwater my be used in areas outside of the Arsenal botmdaries,"; 3

WHEREAS "Groundwater means water in a saturated zone or stratum beneath the surface of land or

water. "; 4
WHEREAS "Alternatives that do not meet the requirements of the FEDERAL FACILITY AGREEMENT

will be determined to not be implernentable.": 5

I hereby subn-dt for your consideration, data for the RMA indicating that there is a high probability that
South Plants contamination is escaping the southern RMA bound . - Iwater migzation of which the

RMA On-Post Qpcrable Unit preferred water altemati ails to address and mitig1te.

For purposes of objectivity in presentation, I attach depictive EXHMrM which I hereby incorporate into
these, my comments, for the Record of Decision. My comments conclude with text by- Mr. James J. Snodgrass -
Geophysicist with the UNTrED STATES BUREAU of MINES who affirms the southern migration supposition
thmugh his in&ependent assessment of d-tis, and other documentation.

Barkgm=d,

The SOU7H PLA?s7TS CONTAMNA77ON SURVEY and REMEDIAL ACTION ASSESSMDTT invesb-

gated seventeen suspected disposal sites (Task 2.1985 - 78 spill events) in the manufacturing complex and con-

ducted a program to sample historicaDy documented spill sites per the historical data classification by the
UNITED STATES ARMY TO)aC and HAZARDOUS MATERIALS AGENCY (USATHAMA). High Priority was

given to sites proximate to groundwater and historically documented with records, Low Priority was designated

for sites without historical records of groundwater contamination yet still proximate to recorded spills.
The designation LNCONTAMIN A= S= /NON-50URCE_ AREAS was afforded to sites which =AX_bLYt

been contaminated but without historical records to prove contan-dnation: or in the alternative, if no resportsibie

parTy could be identified as having contaminated the given site. 6

Pg. 1 of 4 9534704-1/1-A



According to the STRUCTURES SURVEY REPORT, there are 982 structures on the RMA; approxima

53 percent were located on the South Plants sections #1 & 2; however, over half of the buildings and other struc-

tures'history documentation was incomplete. Low Priority and "Uncontaminated /Non-Source" designated sites

had contunination test bore holes, whose depth reached only the surface of the water table levels under the aus-

pices that "contaminents present below 5 feet, or in the saturated zme, are considered to be related to ground-

water contamination by water table fluctuations and possibl.: lateral migration." (Source: FINAL Phase I

Contamination Assessment Report, July 1988 pg. 143) Literal In-Depth' investigations were necessary at all of

these 'discounted' arew! Generally speaking, subsequent testing and geotechnical studies focused on the histori-

cal source sites rather than contaminent pathways, aka: -Secondary S6urcer,/Non-Source" areas. 6

During the production phases at the RMA, the primary concern was the manufacture of the end items

on schedule ... solid and slurry waste -was often disposed of in the moist convenient and expeditious manner,

often without regard to its contamination

EXHIBIT.A. Figure SPSA 2.4-5 demonstrates Volatile Aromatic Organics (VAO's moderate aqueous soi-

ubility, high volatility) in the South Plants groundwater(1979/1983) in magnitudes in excess of Certified

Reporting Limits; EXHMIT B, Figure SPSA 2.4-6 for VAO's (specifically ethylbenzene, xylene, and toluene) in

1988/1989; EX1-ffBIT C, Figure SPSA3_5-8 for VAO's in the groundwater, 1988; EXHIBIT D, Figure SPSA3.3-4

demonstrates Volatile Halogenated Organics (VHO's - moderate to high aqueous solubility and volatility) in the

groundwater 1988. 8 Per EXHIBIT E Figure SPSA 3.3-1, we see the southern migration pathway composite for

1979/1983. Per EXHIBIT F, Figure SPSA 3.3-2, the southern migration pathway composite for 1988 is illustrat-

ed. 9
My review of available documentation indicates a southern contaminent migration flow through sec-

tions #1 and #2. EXHIBIT G, Figure C.3-1 and EXHIBIT H, Plate 1 demonstrate the southern organic anah

plums for the unconfined flow system 10. Specifically, EXHIBrT 1, Figure SSA 3-5-1 demonstrates the VHO

plume (composed specifically of 1,13 Trichloroethane, 13 dichloroethylene and trid-dorcethylene: See 8) in the

RMA water bearing zones. 11.

EXHIBIT J, Figure SSA 3.4-21 delineates the total am& of potential contaminents in soils based on ana-

1vtical results, historical information and distribution mechairusms. The southern lakes of Laclora, Derby, and

Marv and the 1964 lake setiment /solid waste trenches an encompassed. 12. The FINAL DETAILED ANALYSIS

OF ALTERNATIVES /WATER DAA affirmed 'The highest concentrations of contLminents are observed in wells

located beneath the South Plants Central Processing Area and within the 'A' sand or other stratigraphically

eqLuvalent units ( See: Pg. 3-7 ); the 'A' sands of sectiorts I & 2 and south sections 11 & 12-

The southern lakes are situated on relatively thick pawwAble alluvial deposits. The deposits pass direct-

ly under portions of the South Plants and extend south to Lake Ladora where the deposits act as an important

seiruconfined "uder unit. 13
In response to avian mortality occurring on the W= (approximately 1,200 ducks) 14, Lower Derby,

Upper Derby end Lake Ladora were drained and the day b a two was excavated to remove conuLminated sedi-

ment (1964-1965). 15 It is important to note the absence cd the day lake bottom; the absence may promote com-

munication between the potentially more permeable allwvul inaterial (deposits of sand and gravel) and the

underlying Denver Formation.

Most of the sediment was disposed in section #11 south of Lower Derby Lake amounting to approxi-

mately 115,000 cubic yards of soil. 16 The balance, and additknal solid waste products from the RM.A. were dL-

posed in the trenches south of Lake Ladora. Them trenches wezz n& lined.

Pg. 2 of 4



Werred volumes of contaminated lake soils include 47= cubic yards to only a 3 foot depth in Lake
Mary; 120,000 cubic yards to only a 3.4 foot depth in LAke Ladora; 240,000 cubic yards to only a 5 foot depth in
Lower Derby Lake; 200,000 cubic yards to only a 3-4 foot depth in Upper and east Derby Lakes and 74,000 cubic
yards to only a 3 foot depth in Roci & Gun Club Pond. A total of 15 analytes have been detected in the Lake
sediments. 17 Pursuant to the FINAL PHASE I CONTAMINATION ASSESSMENT REPORT/SOUTH PLANTS,
July 1988, pg. 145: The estimated contaminated soil vertical extent of 12.5 feet (Note: Groundwater level in the
South Plants area occurs at an average depth of 5 feet (a range of 2 to 10 feet) amounted to an estimated volume
of 3,095= cubic yards!

WATER BALANCE CALCULATIONS INDICATE THAT UPPER & LOWER DERBY LAKES HAVE
UNACCOUNTABLE LOSSES OF WATER (25 of the 26 months monitored) AND IT APPEARS THESE LAKES
RECHARGE TO THE WATER TABLE. 18 Lake Ladora andlake Mary also recharge to the groundwater per
the Comprehensive Monitoring Prgaam 1975 -12E.Dec. 1992 pg. -v-.

The alluvial deposits cross-section are graphically offered in two sections:

EXHrBrT K (with a groundwater flow vate of 192,000 gpd) and ECFUBIT K-1 cotrunence at point 02011,12-13
(aka:SS2) to 11006 thence to alluvial well point 02026,27,28 (aka:SS2'). This cross-section is located imme"My
south of Lake Ladora and north of the Uke bottom excavation trenches', situate on the section #2 south/mcbm
# 11 north boundary known as Con-anerce City's 64th Avenue/RMA!s 6th Avenue. On the same EXHMrT K and
K-2, point 02561 to point 015M (aka:SS4ý to point 02052 (aka:SSS) to point 01024,25,26 (aka:SSI & SS7). (Nour-
This cross-section is located between Lake Ladora and Lower Derby situate on the section #2 east/sectim 01
west boundary known in Denver as Peoria north extension) thence from alluvial well point 01024,2-5,26 lo Aw
vW well point 12008 to point 01051 to point 0102122,23 to point 01001 (aka:SS6). This second of two segmaft/
cross-sectional planes are located south of Lower Derby and north of the 'lake bottom excavation tresid ',
situate on the section #1 south/section #12 north boundary known as Corranerce City's 64th Avenue/6"'s 66
Avenue.

Review of these cross--c&ctionals confirm read), southern rnig3:ation pathways of sand and g33vel. 'The ec"M of

the sand subcrop, with variable lateral and vertical hydraulic conductivity 13, runs directly under South PWM

manufacturing complex that can be seen in EXFUBIT L. Plate 2 ( which also identifies additional cross-eKbonab

to the immediate north of the southern lakes - groundwater. table interpositioned).

EXI-EBrT M, Figure SSA 1.4-3 demonstrates the position of the coarse gravel and sand interbeds Ow

EXFUBrT M, Plate WSA 1.4-4) positioned in tolian deposits with embedded palecohannels situate from dw

South Plants /South Lakes running thmugh the southern RMA boundary (deposits of which may run ID dopft

of 130 feet thick 19). The palecohannels are filled with coarse sand and gravel that can act as conduits W cmdep-

nunation flow 20; howevM per the Modified Prehmin&Q- Assessment Site Investigation R=rt for Lawnd-med-

Transferred RMA, Oct. 1994 at Pg3. 2-5.not all of the flow is mt3ncted to these channels. Groundwater Sm

occurs over channel divides and through the Denver aquifer as well.

EXHIBrT N, Figure SSA 1.4-2 depicts the southern study area soils configuration showing a sou*AM

sandy loam gmdient with I - 3 percent slopes, south. Testing results indicate that Lower Derby mcý 00
groundwater and Lake Ladora and Lake Mary receive groundwater in upgradient amas and lose it in daww4plo--

dient areas. The direction of flow (up or down) is probably a mom reliable indicator of groundwater flow

conditions than the irýcated nugnitude of the gradient. Interpretations of the vertical distributions a( awilý

nents is complicated by the heterogeneous nature of the Denver Formation resulting in variable poterseW iW

vertical (and horizontal) flow throughout the RMAII `Tbe heterogeneous nature ... makes chacterizaam dd *0

confined flow system (predominantly occurs in permeable sandstone, siltstone and lignite of the unweNIOMW

Denver formation) at the scale of the entire site-difficult. The 1994 reclassification of (W16) the origirud = wWb

designated-confined ... is not appropriate for evaluating flow within the confined flow system of RMA &VA 8UP-

rounding areas. 19 However, the potentiometric surfaces of aquifer zones in the confined flow system - VAP-

cates there is a potential for downward flow between the unconfined and confined flow system 19.
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EXHIBIT 0, Figure SSA 1.5-6 sets forth the alluvial aquifer saturated thickness for the southem study

area. EXHIBIT P, Figure 4.4 demonstrates the general downward verticad gradient south of the South

Plants/Southern Lakes toward the southern RMA boundary. EXHIBIT P-1, Plate 5.6-1 is a graphic depiction

the southern and western migration routes. The regional ground-water flow to the northwest is at an average

hydraulic gradient of about 20 ft./iriile (0.00379 ft./ft. ) to 32 ft./mile (0-0061 ft./ft. ) per ANNUAL GROUND-

)RT FOR 1990 dated AugQt 1991m version 1.1 ;g-37. or 4/10's of 1% to 6/10's of I%. The bedrock

surface elevation under South Plants measures 5,270 feet dropping to 5,140 feet in a mile span to Section 11

demonstrating a gradient of 130 ft. /mile (O.M462 ft./ fL)or approximately 2 1/20/a The southern gradient

pathway is as much as 549.6% greater than the northwest gradient (0.00379 ft. / ft. 6/9change 0.02462 ft. / ft.).

EXHIBIT Q, Figure 4.16 re-emphasi d-tis southern wayward geographic characteristic. [See: EXHIBIT K-

Supplement where South Plants Average Hydraulic Gradient at 'South Plants Study Area southern perimeter

equals 0.015 ].

Southern Bound= Contaminerits:

Contaminents were detected in the water and sediments in the southern sections of sections #11 and

#12. 2.2 EXHIBIT R, Figure 4-1 and EXHIBIT R-1, Figure 3-1 portray the groundwater and gas analyte detec-

tions. Individual analytes do not occur repeatedly in water Z=rjaLRMA (from the southern boundary)per the

FINAT_ RF?=AL INTV=CATT0N SUMMARY REP= Version 31, January 1992 pg. A 3-82.

The topography of sections #11 and #12 contain a dozen wetlands and deep-water habitats of the

United States. South and west of RMA sections #11 & #12 is the City of Denver's new residential and industrial

4,700 acre Stapleton development, including a food storage and distribution center at east 56th and Havana

streets. I

Located immediately south of the RMA sections #11 and #12 lie approximately 2 miles square of the

idential commuruty known as Montbello, where recent data indicates "live births of low birth weight infants

tend to be clustered in census tracts southwest of the Arsenal where the ratio of black to white females of child-

bearing age (15-44 years) is greater than 1.0. As you move away from this area in any direction, the number of

live biiý of low birth weight infants and ratio of black to white females of childbearing age decreased" 23

"The Army arbitrarily and consistently relies on insufficient data to conclude that there is no evidence of

contamination or no evidence of a significant migration pathway. The lack of data collected in the Remedial

Investigation (RI) cannot be used as a basis for showing no contamination is present or that a particular pathway

does not pose a significant threat" (State of Colorado comments on DRAFT FINAL RENIEDIAl 2,P=GAý

TION REPORT, March 1989; tendered May 1, 1"9 pg.3.)
My comments are a call for Environmental lugice given the high probability that South Plants cont-L

nation is escaping the southern RMA boundsa via gmundwater migration - reviewed and supported by

Mr. Snodgrass - Geophysicist with the US. Bureau of Mines (Copy of his letter dated October 13,1995 as

EXHIBIT S).

The RMA On-Post Operable Unit preferred water alternative fails to address and mitigate the high Prot>-

ability that South Plants contamination is escaping the southern RMA boundary.

u

yel
tver, Co rad

Enclosures:EXHIBM A - S
Member. RMA Restoration Advisory Board

Member: RMA Site Specific Advisory Board
Chairman, South Plants Groundwater Task Force
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United States Environmental Protection Agency
Region VM
999 18th Street --Suite SW Denver, Colorado 80202-2466
Attn: Mr. Wdli= F. Yellowtail

Ms. Laura Wdliams
Mr. Greg Hargreaves

United States Bureau of Mines Denver Research Center Building #20
Denver Federal CenteiýDenver, Colorado 80225
Attn: Mr. Linden Snyder

Mr. James Snodgrass

Colorado Department of Public Health and Envirortment
4300 Cherry Creek Drive South
Denver, Colorado 80=-1530
Attn: Mr. Thomas Looby

Mr. Jeff Edson
Ms. Mary Seawell

State of Colorado
Office of the Attorney General
1525 Sherman Street, Sth Floor
Denver, Colorado 80203
Attn: Ms. Victoria Peters

RMA Restoration Advisory Board
% Ms. Sandra Jaquith, Co-Chairýon

844 Downing Stiee
Denver, Colorado SMIS

RMA Site Specific Advisory Board
Mr. Rick Warner, Chairperson
894 Dexter DTive
Broomfield, Colorado 80020

City of Denver
0,to Allegra (Happy) Haynes - District #11

4611 East 23rd Avenue
Denver, Colorado 80207
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October 13, 1995

Mr. John Yelenick
3650 South Dahlia
Denver, CO 80237-1002

Dear Mr. Yelenick:

Thank you for discussing your project at the Rocky Mountain Arsenal (RMA)with me in July. At
the time, I was interested in pursuing a cooperative agreement for the Bureau of Nfines to utilize
the RMA site for our research in geophysical characterization of contaminated mine and mill sites.
A preliminary assessment of the RMA, and review of the data available for the area in sections I I
and 12 south of the South Plant indicated that a fairly complex hydrologic regime exists in the
area, and that there is a high probability that contamination is escaping the RMA boundary in a
southerly direction. This conclusion is drawn based on the following documented information
you provided:

1. Contamination in the area of the South Plant increased significantly from the period
1979-1983 to the period 1988-1989, even though the plant was inactive.

2. Disposal ponds at the South Plant are unlined, resting on permeable alluvium at I
groundwater level in the unconfined aquifer.

3. Contaminants were detected and theorized into sections I I and 12 in 1989, and more
recently at the southern boundary of the RMA.

4. A plume to the southwest of South Plant is documented, in addition to the
groundwater "mound" existing under South Plant which causes radial flow in all
directions.

5. While most sampling of soils and groundwater have been in the upper unconfined
aquifer, contamination has also been found in the "A* sand beneath the South Plant
central processing area.

6. Paleochannels of permeable sand occuring in the area are not well defined, and may be
influencing groundwater flow, as well as the connectivity of the upper and lower acquifers
The aquitard above the "confined" acquifer may have been scoured allowing
communication between the upper and lower aquifers.

7. Indications ftom recent studies (1994) indicate that ground-water flow occurs over
channel divides (ridges) and through the lower Denver aquifer as well.

8. As recently as March of this year, the limited well coverage was insufficient to evaluate
flow within the confined aquifer.



As I indicated to you in our discussions, my work for the Bureau of Knes has applied non-
destructive surface geophysical surveys to map the ground-water channeling at mine waste sites. I
have discussed the relevant aspects of the RMAmentioned above with hydrologists and geologists
at the Denver Research Center of the Bureau of Nfines who concur that there is a high potential
for contamination of groundwater off the south boundary of RMA from sources in the South
Plant Area. Since the Federal Facility Agreement requires that groundwater quality at the RMA
boundary must be protective of ofr-post rezeptors, it is recommended that the area south of the
South Plant in sections I I and 12 be evaluated to deterniine the source of contaminants measured
at the southern boundary in the unconfined aquifer. The deeper confined aquifer in the Denver
formation should also be sampled to determine i& and to what extent the two aquifers are in
communication and whether contaminants are escaping the RMA in the lower ground-water
system.

I would recommend an integrated geophysical survey in sections I I and I! sunilar to the work
performed by John Nricholl, Jr. and Kathryn Cain (Proceedings, SAGEEP '92, v. 1) in the
Northwest Boundary Containment System. Interpretation of such surveys will provide a better
model of the subsurface geohydrologic regime and determine the best locations for monitoring
wells to intercept possible ground-water migratory pathways.

You may not be aware that my agency has been abolished and is scheduled for closure within 90
days from October 1. This is unfortunate since I feel that we had some unique resources to use in
a geophysical characterization project such as yours; however, a cooperative effor% is not feasible
v4th the Bureau of Nfines at this time. I would be happy to discuss or elaborate on my
recommendations for additional characterization of migratory ground-water pathways at RMA.

Please feel free to call me at 236-0777 x691.

Sincerely,

/OýMes J n
Geophysicist
H 671 W. Asbury Pl.
Lakewood, CO-80228



James J. Soodgmss
Enwronmenud Geophysicist

11671 W. Asbury Place
takewood,-CO, Bons..7 -

Daytime: (303) 236-0777 x691 Evening-,_(303) 9964869

0biedWe

Position as Geophysicist or Consultant in an organization responsible for environmental site
characterization and rernediation plaming.

Career SummLa

My most recent efforts for the US Bureau of Nfines developed near-wrface geophysical methods
to characterize abandoned nine wastes for remediation planning. I completed the required OSHA
training for hazardous wage workers; consequently, my specific area of interest and exper-tise is
the interpretation of hydrologic and geologic conditions at contaminated sites. Prior experience
with the US Bureau of NEnes ent"ed management of projects to develop and apply geophysicali
methods for mineral exploration, and for remote detection of geologic hazards. After graduation
and command service in the Corp of Engineers, I entered private industry as a geophysicist with a
seismic exploration contractor, attairiing the position of Assistant Party Chief on a seismic crew,
and enhancing my qualifications to conduct theoretical and applied research.

Experience

Geo2hýýcist- June, 19 74 to P"sent
US Bureau of Mines, Denver Research Center

# Principle Investigator for the project "Geophysical Methods to Characterize Minerals-
Related Han, dous Waste Sites."

# Conceived, planned, and conducted research and applications for development of
geophysical methods to characterize mine wastes.
Interpreted geologic and hydrologic parameters for successful long-term remediation
projects.

0 Developed and demonstrated integrated geophysical approach to effect cost-efficient
drilling and sampling programs.

Developed theoretical and physical models to interpret guided wave propagation in coal
seams.

4 Developed a mine-transportable digital data acquisition system to implement seismic
surveys in underground coal mines.

# Developed and demonstrated use of shear-wave sources and detectors for coal rnýine

EXHIBIT S



seismic surveys.
Established feasibility of in-seam seismic methods at operating underground coal mines.
Developed and demonstrated a.borehole radar,probe to remotely locate faults.
Developed a cross-borehole seismic system for application to coal exploration.
Planned and coordinated field studies to demonstrate mining applications of borehole
geophysical techniques.

Gegj2b Lslcisl- October, 19 70 to June, 19 74
US Bureau of hfines, Twin Cities Research Center

Designed and implemented studies to determine seismic effects of underground mine
blasting. ...
Recorded ground vibrations from underground blasting; reduced and analysed data to
correlate blasting parameters with experimental results.

TemaQrary Assistant- June, 1970 to October, 1970
US Bureau of Nfines, Intermountain Field Operations Center

Conducted mineral investigations in wilderness and primitive areas, including mapping,
sampling, and records search and documentation.

Assisiant Party Chigf- Jamiam 196 7 to MM,, 19 70
Geophysical Service,lnc.

Established data quality assurance, determined processing parameters, and interpreted
seismic surveys for oil exploration.

Combai,Envineer Small Unii Commander- October, 1963 to October, 1966

Platoon Leader and Company Commander of units responsible for engineering
construction and support.

Education

Colorado School of Mnes B.S.- Geophysical Engineer

Other Ouslifications

1990- OSHA-required 40-hour training for h&zardous waste workers
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Office of the Proaram Manager

Mr. John J. Yelenick
3650 South Dahlia
Denver, Colorado 80237-1002

Dear Mr. Yelenický

Thank you for your comments on the Rocky Mountain Arsenal (RMA) On-Post Proposed
Plan. Public input is an important component of the remediation process, and your participation
helps maintain the dialogue between the U.S. Army and the public.

In response to your letter of December 12, 1995, regarding an alternative water supply,
the Armv and Shell Oil Company have reached an Agreement in Pri ' nciple, enclosed with these
responses, with South Adams County Water and Sanitation District (SACWSD) that includes
payment of S48.8 million to SACWSD and requires that SACWSD supply water- to well owners
within the diisopropyl methylphosphonate (DIMP, an RMA byproduct) plume footprint by
Januarv 1999. Connection of any future well owners to the SACWSD water supply requires that
the DIMP level in their water source be above the state standard. No exposure pathways to
DINIP other than drinkine water have been identified as a concern to human health. In addition,
the Aureement In Principle requires SACWSD to provide 4,000 acre-feet of water to Commerce
Cltv and the Henderson area by 2004. The parties involved in the water negotiations believe that
the settlement is fair and will permit SACWSD to secure an adequate water supply to satisfy
Commerce City's and Henderson's water needs. If you have any further questions regarding the
water supply. please contact
Mr Tim Kilizannon of this office at 303-289-0259 or Mr. Larry Ford of SACWSD at
303-288-2646

Responses to your comments in your letter of December 13, 1995, are enclosed.

Readiness is our Profession
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If you have any additional questions or concerns regarding the RMA On-Post Proposed

Plan, please direct them to Mr. Brian Anderson of this office at 303-289-0248. Thank you again

for vour comments.

Sincerely,

Colonel, U.S. Army
Program Manager

Enclosures

Copies Furnishe&

Captain Thomas Cook, Litigation Attorney, Rocky Mountain Arsenal

Buildina I 11, Commerce City, Colorado 80022-1748
Mr. Robert Foster, U.S. Department of Justice, 999-18th Street,

Suite 945, North Tower, Denver, Colorado 80202
Prouram Nlanaver Rocky Mountain Arsenal, Attm AMCPM-RMI-D, Document Tracking

Center. Commerce City, Colorado 80022-1748



RESPONSES TO COMMENTS BY MR. JOHN J. YELENICK ON THE
ROCKY MOUNTAIN ARSENAL ON-POST PROPOSED PLAN

The Army appreciates your level of interest and effort In commenting on the On-Post Proposed
Plan for RIMA. The regional flow of groundwater, both in the shallow (unconfined) and deeper
(confined) flow systems is from southeast to northwest. The volume of shallow groundwater
flow crossing the southern boundary of RMA and flowing on-post is approximately 2,000 gallons
per minute (gpm). The central part of RMA, including South Plants, is a topographically and
hydrologically high area where all of the shallow groundwater flow is derived from within the
central area and feeds into this regional flow. Within the central sections of RMA (i.e., 1, 2, 25,
26, 3 5, and 3 ) 6) the total amount of groundwater flow is less than 50 gpm. The South Plants
groundwater mound is a result of recharge on the topographic high in the bedrock. Groundwater
flow associated with the South Plants mound is only about 10 to 20 gpm. Of this flow, only
about 10 gpm flows south within Sections I and 2. This southward flow mixes with the much
higher regional flow in the vicinity of the South Lakes and then flows toward the west and
northwest boundaries.

Many statements made in your comments are correct and have been reported in whole or in part
in previous reports prepared by the Army and Shell. However, due to several omissions in your
conceptual model for groundwater flow, the final conclusion that groundwater flows off Rocky
Mountain Arsenal to the south is incorrect.

For ease of comparing this response to your December 1 3), 1995, letter, the following responses
reference the applicable page and paragraph of your letter.

Page 1, last paragraph: The comment has misstated the definition of high, low, and
uncontaminated site types as discussed in the RMA On-Post Detailed Analysis of Alternatives and
the Proposed Plan High priority sites are those that had an established record of groundwater
contamination beneath or near the site and that had few records concerning soil contamination In
these cases. varoundwater had already been contaminated. and additional testing was necessary to
learn more about the contamination source. Low priority sites had no records of either soil or
groundwater contamination, due to lack of study, but were considered potentially contaminated
based on records of spills and/or waste disposal at the site Uncontaminated sites were those that
could possibly have been contaminated due to their physical nature but for which prefirruinary
investigation revealed no reason to suspect contamination The uncontaminated designation was

not dependent upon whether a responsible party could be identified.

Page 2, first paragraph: As a general rule, soil samples were collected from above the water

table reizardless of the site type designation. The sampling approach was developed by geologic.

chemical and other environmental experts from around the United States. Samples were not

generally taken from below the water table because it would be difficult to distinguish between

soil and szroundwater contamination by using this approach For sites where wastes were

disposed below the water table (e g . burial trenches in Section 36), soil samples were collected

I



from the saturated zone. The relationship between the amount of contaminants present in

groundwater, pore water, and aquifer soils was studied in a special investigation. The results of

the study were used to assess potentialcontaminant pathways and transport mechanisms.

All sites were investigated regardless of their site type designation as high, low, or

uncontaminated. The designation.was used to compute a grid spacing or boring density for each

site.

Page 2, third paragraph: The southerly flow of groundwater as shown on your Exhibit F

terminates in the vicinity of Lower Derby Lake and Lake Ladora. The reason for this terryuination

is discussed below in the response to Page 4, rirst paragraph.

Page 2, fifth paragraph: Your Exhibit J delineates potentially contaminated soil in the lake

areas. It is not clear from your comment how you believe the lake sediment contamination is

related to the contaminant levels present in groundwater upgradient in the South Plants Central

Processina Area. No groundwater plumes associated with the lakes or excavated lake sediments

have been detected. For clarification, the South Plants Central Processing Area is located in the

northwest corner of Section 1, and it is beneath this area that elevated concentrations of

contaminants occur in the groundwater (as you note in your comment). It is also in this area

where P-roundwater contaminants have been detected in the A sand in the Denver Formation.

Page 2, sixth paragraph: There is no uninterrupted sequence of thick saturated alluvium that

forms a pathway between the South Plants and the southern lakes, as you suggest. Saturated

portions of the alluvium comprise a portion of the unconfined aquifer in the South Plants area.

The weathered portion of the Denver Formation is also part of the unconfined aquifer. In some

portions of the South Plants, the alluvial cover is very thin or has been removed. In many areas ol

South Plants, the alluvium is unsaturated, that is, the water table is below the bottom of the

alluvium. and the Proundwater flows at very slow rates within the Denver Formation.

Page 2. seventh paragraph: As a clarification to your comment, the permeability of the lake

bottom affects the interchange between the surface water and the unconfined aquifer rather than

the interchanue between the unconfined and confined aquifers.

Page 3, first paragraph: The Army agrees that various estimates of the volume of contaminated

soils have been computed for all source areas. This has largely been due to using different

"depths of contamination" as the basis for the estimates (e.g., 5 feet, 10 feet, 15 feet). Regardle,

of the contaminant volume estimates for South Plants, however, this area has always been

considered a source of groundwater contamination by scientists investigating RMA.

The preferred remedy of landfilling and covering/capping materials in the South Plants addresse,

all of the contamination of concern in the area. The volume of soil addressed by the remedy can

be presented differently depending on the depth used for calculating the volume to be covered/

capped.

2



Page 3, second paragraph: The lakes receive water from irrigation flows, surface runoff as a
result of precipitation, and groundwater discharge. The lakes also recharge the unconfined
aquifer. Some lake water evaporates. Chemical analyses of lake water have shown that the lake
water is uncontaminated. Therefore, leakage of water from the lakes contributes clean water to
the unconfined aquifer. The lake sediments became contaminated because certain compounds
adhered to soil particles in South Plants that were washed into the lakes during rainstorms.
Because these compounds adhere to the sediments, it is unlikely that contamination in these
sediments will create groundwater plumes.

Page 3, fourth paragraph: The southerly groundwater flow has been well-establi shed in
numerous reports prepared by the Army. This pathway stops in the vicinity of the lakes. Please
see the response to Page 4, first paragraph, below. Your Exhibit L shows the area where the A
sand subcrops to the alluvium, which is approximately one-quarter to one-half mile north of the
South Plants.

Page 3. fifth paragraph: Alluvial deposits with thicknesses of slightly more than 100 feet are
present south of the lakes. The 130-foot-thick deposits to which you refer are in the Irondale
Channel on the west RMA border. The saturated thickness of the alluvial deposits is slightly more
than 60 feet in some areas of the southern sections of RMA. It is true that groundwater flow is
not alwavs restricted by buried channels, or paleochannels, and that groundwater may flow over
channel divides-, therefore, the water table elevations give the most accurate Picture of
v-roundwater flow direction.

Page 3. last paragraph: Groundwater flows from points of higher elevation or hydraulic
pressure to points of lower elevation or hydraulic pressure, which is often called hydraulic head
The hydraulic gradient is the difference in head (or elevation) between two points, divided by the
distance between the two points. As you suggest in your comment, the hydraulic gradient must
be evaluated bv hvdroizeologists as a three-dimensional problem. Long-term monitoring has
shown that contamination in the confined Denver Formation is restricted to the major source
areas and underlies contaminated unconfined groundwater plumes. Because it is difficult to install
a deep well through shallow contaminated zones, some of the contamination in the Denver
Formation was introduced when wells were installed. This contamination is low in concentration
and very limited in extent There is no evidence of contaminant plumes in the confined flow
system Contaminant studies in one of the most permeable Denver Formation units (the A sand)
that lies beneath a lame source (South Plants) have shown that, even in this unit, contamination is
localized and is not widespread.

Page 3, last paragraph, last sentence: The exchange of water between the unconfined and
confined aquifers has been studied and numerically (computer) modeled numerous times during

the past ten years. Throughout many areas of RMA, groundwater from the unconfined aquife,

rechar2es the confined aquifer through vertical leakage. There is no evidence of lateral migration

of contamination in the confined aquifer Even if this were to occur, the strata of the Denver

Formation are slightly dipping to the southeast so that as one travels from the southern portions



of RIMA toward the Platte River, older and lower sections of the geologic column are crossed.
Because the bedrock erosional surface drops toward the Platte River, it cross-cuts the Denver

Formation, exposing successively deeper and deeper levels of the Denver Formation to the base of

the alluvium. The result is that water in a permeable Denver zone eventually discharges into the
alluvium on its way to the Platte River, For example, water in the A sand occurs at a depth of

about 80 feet beneath the South Plants. This water discharges to the alluvium in Section 36 in the

A sand subcrop area, which is located approximately one-quarter mile north of South Plants (see

your Exhibit L).

Page 4, first and second paragraphs: This paragraph describes aquifer thickness, vertical

gradients, regional hydraulic gradient, and the slope of the bedrock surface. Although you do not

state how these features affect groundwater flow, it appears that this was your intent. Therefore,
some of the concepts that pertain to these features are summarized below.

Aquifer Thickness-. A thicker aquifer can transmit more water than a thin aquifer can

if the hydraulic gradients and the permeabilities of the thick and thin aquifers are the same.

Hydraulic gradients are lower in areas where the aquifer is thick and higher where the

aquifer is thin. Considering hydraulic gradient as the "driving force" behind groundwater

flow, it takes more driving force to push an equal amount of water through a thin aquifer

than through a thick aquifer. Variations in the aquifer thickness cause local changes in the

groundwater flow directions, but groundwater cannot flow upgradient.

0 Vertical Gradientý Vertical gradient data indicate whether groundwater is moving

upward or downward in addition to its regional flow direction, such as toward the South

Platte River. Downward gradients predominate in areas of groundwater recharge, and

upward gradients indicate areas of groundwater discharge.

If a well was installed in the South Platte River, it would show an upward gradient,
indicating that groundwater was feeding or recharging the river. It is because of this

aroundwater discharge that the river can flow even during dry peniods with little or no

rain

9 Regional Hydraulic Gradient - The elevation of the water table in the southeast corner

of RMA is approximately 5300 feet above mean sea level (ft M.S.L.), and the elevation of

the water table at the South Platte River is approximately 5000 ft M.S.L. Therefore,
uroundwater flows "downhill" from the southeast corner of RMA toward the South Platte

Rýver. Superimposed on the regional gradient is a groundwater mound in. the South

Plants. The mound is created by leaking pipes and increased recharge from unlined

ditches and ponded areas, and may also be the result of natural variations in the

permeability of the alluvium and bedrock in the area. Groundwater in the area of the

mound flows radially out from the mound in all directions. A groundwater divide has been

created at the confluence of the regional flow system and the mound. As a result,

uroundwater entering RNIA from the southeast is forced to turn either east or west around
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the South Plants area. Water flowing south from the mound area is forced to change
direction and join the regional flow system. The groundwater flow direction in the
confined Denver Formation is also to the northwest toward the South Platte River.

0 Bedrock Slop&ý The sloping surface of the bedrock forms the bottom of the alluvial
aquifer. Groundwater flow directions are determined by the slope of the groundwater
table (top of the aquifer) and not by the slope of the.base of the aquifer. As stated above,
the thickness of the aquifer, which is controlled in some areas by the topography of the
bedrock surface, can locally alter the groundwater flow direction. However, variations in
the bedrock surface do not turn groundwater around to flow uphill against the regional
gradient.

Because of the factors reviewed above, it is clear that groundwater cannot flow upgradient
(southward) from the southern boundary of RMA. Groundwater flow southward from RMA is
physically impossible.

Page 4, third through fifth paragraphs: The Army understands your concerns about the health
of residents in neighboring communities regardless of whether the contamination is ensuing from
RMA. The effects on human health of many of the compounds produced at RMA have been
studied for many years, and this information is available at the Joint Administrative Record
Document Facility (JARDF). Studies have been completed by the Agency for Toxic Substances
and Disease Registry (ATSDR) independently and in conjunction with the Colorado Department
of Public Health and Environment (CDPHE). These studies showed no conclusive health impact
on the surroundinia communities from RMA. Also, the final Public Health Assessment, produced
bv ATSDR, should be complete in the summer of 1996.

A Medical Monitoring Program for the communities surrounding RMA has also been identified as
part of the On-Post Proposed Plan The primary goals of the Medical Monitoring Program are to
monitor any off-post impact on human health due to the RMA remediation. This Program will
continue until the soil remediation is completed. A Medical Monitoring Advisory Group has been
established to evaluate specific issues covered bv the Medical Monitoring Program- The Group is
composed of representatives of the Army, Shell Oil Company, the U.S. Environmental Protection
Agenc%' (EPA), CDPHE, Tri-Countv Health Department, ATSDR, the U.S. Fish and Wildlife
Service (USFWS). Denver Health and Hospitals, and the Site-Specific Advisory Board. The
Group also includes community represent atives from the communities of Montbello, Commerce
Citv. Henderson, Green Valley Ranch, and Denver If you would like more information on the
Medical Monitoring Program or wish to participate as part of the Medical Monitoring Advisorv
Group, please call Ms. Mary Seawell of CDPHE at 303-692-3327.

Page 4. sixth paragraph: The Army has collected and analyzed thousands of soil, water, air,
structure. and biota samples during the past many years and believes it has adequately
characterized the nature and extent of contamination at RMA.

5



Page 4, seventh and eighth paragraphs: The Army believes that -the selected remedy is
consistent with the policies and guidelines pertaining to environmental justice. The selected

remedy is protective of human health and the environment.

6



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE

FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOK UP OWNERS OF DomEsncWELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE

HOOKED UP; AND SUCH HOOK UPS WIL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THEmnAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BE HOOKED UP WITHIN A REASONABLE TIME. AS NOTED IN 0, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE

SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE mnAL

PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR

EACH HOME CONNECTED IN THE NEW SERVICE AREA AND $2,265 FOR
EACH HONE CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF

130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP

PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE

ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY

NOT LATER THAN SIX MONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D. PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED

DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.

ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL

BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY

BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER

AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE

HENDERSON AREA. THE REMAINING $1.15 MILLION IS TO OFFSET

INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY

THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE

ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,

BELOW.

E. AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER

RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING

WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF

THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND

IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT

CAN BE OPERATIONAL BY I OCTOBER 2004. THE TERMS OF THE AGENCY

WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND

SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID

PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION

FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE

SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS

CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH

IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.

ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF TIES

SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF

SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE

SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND

ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF

THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR

WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS

EXPERT AND EACH SIDE PAYING 50% OF THE COST OF THE EXPERT FOR

THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE

COMPLETION OF THE WATER PROJECT OR ON I OCTOBER 2004,

WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.

REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST

SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED

WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES

PREVENT COMPLETION OF THE PROJECT BY I OCTOBER 2004. WHETHER,

AND FOR HOW LONG , REVERSION SHOULD BE DELAYED WILL BE SUBJECT

To THE METHOD OF ADR DESCRIBED IN E, ABOVE.

2
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN

ITEMS 16 AND 17 Of THE AGREEMENT ON A CONCEPTUAL REMEDY FOR

THE CLEAN UP OF ROCKY I MOUNTAIN ARSEgAL. .-THE PAYMENTS TO

SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND

SHELL'S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE

SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND

CONDITIONS NECESSARY TO EXECUTE T14ESE OBLIGATIONS. ALL COSTS

NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE

TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING

REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN

ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE

FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE

THE RESPONSIBILITY OF THE ARMY AND SHELL.

H, SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA

CONTANIINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE

KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF

THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE

COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE

ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES

PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS

AGREEMENT IN PRINCIPLE.

1. ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WATER

SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR

REPLACEMENT OF DEPLETIONS UNDER ITS EXISTING AUGMENTATION

PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY

OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN

FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER

UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF

RMA FOR NOT LESS THAN 10 YEARS, IN ANNUAL AMOUNTS TO BE

DETERMINED ACCORDING TO REASONABLE NEED. THE FINAL PERIOD TO

BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL

RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE

FOR ANY NECESSARY APPROVALS. DISPUTES ARISING OVER THE

IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

J. SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATE IT IS

AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE
WELL OWNERS'CONSENT To INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW.

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. T141S AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITFIHýELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

0. ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD'S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R. THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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